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PLEASE  RE 


"The  preparation  of  this  document  was  financed  in  part  through  an  urban 
planning  grant  from  the  Department  of  Housing  and  Urban  Development, 
under  provisions  of  Section  701  of  the  Housing  Act  of  195^  as  amended. 
Project  No.  Montana  CPA-MT-08-00-0064  (3).   Prepared  under  contract  for 
the  Department  of  Intergovernmental  Relations,  Division  of  Planning, 
State  of  Montana,  and  the  Flathead  County  Areawide  Planning  Organization. 


CHAPTER  1 
TITLE  AND  PURPOSE 


Section  1.01   These  regulations  and  maps  shall  be  known  as,  and  be  cited 
and  referred  to  as  the  "Flathead  County  Comprehensive  Zoning  Regulations" 
In  accordance  with  and  exercising  the  authority  of  the  Laws  of  the  State 
of  Montana,  Title  11,  Chapter  38,  and  Title  16,  Chapter  k7 ,  R.C.M.  19^7. 

Sect  ion  1 .02  The  purpose  of  these  regulations  is  to  promote  the  health, 
safety,  and  general  welfare  of  the  community;  to  conserve  natural  resources 
to  provide  adequate  accommodations  for  transportation  of  people  and  goods; 
to  provide  adequate  light  and  air;  to  facilitate  the  provisions  for  public 
works  requirements  such  as  water,  sewer,  and  environmental  needs;  to  ensure 
orderly  development  according  to  the  Comprehensive  Plan  adopted  for  all  or 
parts  of  Flathead  County;  to  regulate  and  restrict  the  height,  number  of 
stories,  and  size  of  buildings  and  other  structures,  the  percentage  of  lot 
that  may  be  occupied,  the  size  of  yards  and  other  open  spaces,  and  the 
location  and  use  of  buildings,  structures,  and  land  for  trade,  industry, 
residences,  and/cr  other  purposes. 
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CHAPTER  2 
DEFINITIONS 

Section  2.01   For  the  purpose  of  these  regulations,  certain  terms  or  words 
used  herein  are  defined  as  follows: 

All  words  used  in  the  present  tense  include  the  future  tense; 
all  words  in  the  plural  number  include  the  singular  number 
and  all  words  in  the  singular  number  include  the  plural  number, 
unless  the  natural  construction  of  the  wording  indicates  other- 
wise.  The  word  "lot"  includes  the  word  "plot"  or  "parcel";  the 
word  "building"  includes  the  word  "structure";  the  word  "shall" 
is  mandatory  and  not  discretionary.   The  words  "used"  or  "occupied" 
shall  inck.de  within  their  meaning  "intended",  "arranged",  or 
"designed"  to  be  used  or  occupied.   The  word  "person"  shall  include 
a  "corporation",  "partnership"  or  other  entity.   Unless  otherwise 
specified,  all  distances  shall  be  measured  horizontally.   The  word 
"County"  means  Flathead  County,  State  of  Montana.   The  term 
"County  Commission"  means  the  Board  of  County  Commissioners  of 
Flathead  County,  Montana.   The  term  "Zoning  Commission"  means  the 
Planning  Board  of  jurisdiction  duly  appointed  to  serve  in  that 
capaci  ty. 

Section  2.02   Abandonment.   The  actual  cessation  of  a  "non-conforming  use" 
coupled  with  the  intent  not  to  put  the  prsmises  again  to  the  same  use. 
Proof  of  said  intent  not  to  abandon  must  be  clearly  stated. 

Section  2.03  Accessory  Building  or  Use.   A  use,  a  building  or  structure, 
part  of  building  or  structure,  which  is  subordinate  to,  and  the  use  of 
which  is  incidental  to  that  of  the  main  building,  structure,  or  use  on  the 
same  lot.   If  an  accessory  building  is  attached  to  the  main  building  or 
structure  by  a  common  wall  or  roof  such  accessory  building  shall  be  con- 
sidered a  part  of  the  main  building. 

Section  2.0*4  Agriculture.   The  use  of  land  for  agricultural  purposes, 
includes  farming,  dairying,  pasturage,  grazing  land,  animal  and  poultry 
husbandry,  feed  lots  and  includes  the  necessary  accessory  uses  for  packing, 
treating,  storing  or  shipping  of  products.   Raising  and  harvesting  of 
timber  is  also  included. 

Section  2.05   Airport,  Heliport,  or  Aircraft  Landing  Field.   Any  runway, 
landing  area  or  other  facility  whether  publicly  or  privately  owned  and 
operated,  and  which  is  designed  or  used  either  by  public  carriers  or  by 
private  aircraft  for  landing  and  taking  off  of  aircraft,  including  all 
necessary  taxiways,  aircraft  storage  and  tie-down  areas,  hangers  and  other 
necessary  buildings  and  open  spaces. 

Section  2.06  Alley.   A  passage  or  way,  open  to  public  travel,  and  dedicated 
to  public  use,  affording  a  secondary  means  of  vehicular  access  to  abutting 
lots  and  not  intended  for  general  traffic  circulations. 

2-1 


Section  2.07  Alterations.  A  change  or  rearrangement  of  the  structural  parts 
of  existing  facilities,  or  an  enlargement  by  extending  the  sides  or  increasing 
the  height  or  depth,  or  the  moving  from  one  location  to  another.  In  buildings 
for  business,  commercial,  industrial  or  similar  uses,  the  installation  or  re-  ( 
arrangement  of  partitions  affecting  more  than  one-third  of  a  single  floor  area 
shall  be  considered  an  alteration.. 

Section  2.08  Apartment.   A  room  or  a  suite  of  two  (2)  or  more  rooms  in  a 
multiple  dwel ling  or  in  any  other  building,  not  a  single  family  dwelling  or  a 
two-family  dwelling,  occupied  or  suitable  for  occupancy  as  a  dwelling  unit  for 
one  (1)  family. 

Section  2.09  Apartment  Hpuse.   A  building  or  portion  of  a  building  arranged 
or  designed  to  be  occupied  by  three  (3)  or  more  families  living  separately  from 
each  other  and  containing  three  (3)  or  more  dwelling  units, 

Section  2.10  Automobile,  Boat  and  Trailer  Sales  Area.   An  open  area,  other 
than  a  street,  used  for  the  display,  sale  or  rental  of  new  or  used  automobiles, 
boats,  or  trailers,  and  where  no  repair  work  is  done  except  minor  incidental 
repair  excluding  body  and  fender  work  or  spray  painting  of  automobiles,  boats, 
or  trailers  to  be  displayed,  sold,  or  rented  on  the  premises. 

Section  2.11  Automobile  Service  Station.  (See  Service  Station) 

Section  2.12  Automobile  Wrecking.  The  dismantling  or  wrecking  of  motor 
vehicles  or  trailers,  or  the  storage,  sale,  or  dumping  of  dismantled  or  par- 
tially dismantled,  obsolete,  or  wrecked  vehicles  or  their  parts. 

Section  2.13  Automobile  Wrecking  Yard.  Any  premises  devoted  to  automobile 
wrecking  as  the  term  is  defined  in  Section  2.12. 

Section  2.14  Basement.  That  portion  of  a  building  partly  underground  and 
having  at  least  one-half  of  its  height  more  than  five  feet  below  the  adjoining 
finished  grade. 

Section  2.15  Beneficial  Open  Space.  "Beneficial  open  space"  means  open  space 
performing  a  necessary  or  desirable  function  in  relation  to  the  adjoining  resi- 
dential use.  Beneficial  open  space  may  include  among  other  similar  areas 
rivers,  lakes,  public  parks,  and  grounds  around  public  buildings. 

Section  2.16  Billboard.  A  structure  which  directs  attention  to  a  business, 
commodity,  service,  or  other  activity  conducted,  sold  or  offered  elsewhere 
than  on  the  premises  which  the  sign  is  located. 

Section  2.17  Board  of  Adjustment.  A  quasi-judicial  body,  created  under  Section 
6.05  of  these  regulations,  empowered  to  hear  appeals  from  orders  or  determin- 
ations made  by  the  Zoning  Administrator  in  the  enforcement  of  these  regula- 
tions and  to  vary  or  modify  certain  provisions  of  these  regulations. 

Section  2.18  Boarding  House.  A  dwelling  in  which  more  than  three  (3)  persons 
either  individually  or  as  families  are  housed  or  lodged  for  hire  with  or  with- 
out meals. 
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Section  2.19  Buildable  Area.   "Buildable  area"  is  that  portion  of  a 
zoning  lot  excluding  required  yards.  Buildings  may  be  placed  in  any  part 
of  the  buildable  area  as  long  as  maximum  lot  coverage  requirements  are  met. 

Section  2.20  Building.  "Building"  means  any  structure  having  a  roof,  but 
excluding  all  forms  of  vehicles  even  though  immobilized.  When  a  use  is  re- 
quired to  be  within  a  building,  or  where  special  authority  granted  pursuant 
to  these  regulations  requires  that  a  use  shall  be  within  an  entirely  en- 
closed building,  then  the  term  "building"  means  one  so  designed  and  con- 
structed that  all  exterior  walls  of  the  structure  shall  be  solid  from  the 
ground  to  the  roof  line,  and  shall  contain  no  openings  except  for  windows 
and  doors  which  are  designed  so  that  they  may  be  closed. 

Section  2.21  Building  Area.  "Building  area"  is  total  area  covered  by  en- 
closed building  space  deluding  total  area  of  all  covered  open  space, 
except  for  oper,  space  covered  by  eaves  and  normal  overhang  of  roofs,  but 
not  including  uncovered  entrance  platforms,  uncovered  terraces,  or  un- 
covered steps  where  such  features  do  not  themselves  constitute  enclosures 
for  building  areas  below  them. 

Section  2.22  Building  Height.  The  height  of  a  building  is  the  vertical 
distance  from  the  established  grade  to  the  highest  point  on  the  roof  or 
parapet  wall . 

Section  2.23  Building  Line.  The  line  of  that  face,  corner,  roof  or  part 
of  a  building  nearest  the  property  line. 

Section  2.24  Business  or  Commerce.  The  purchase,  sale,  offering  for  sale, 
or  other  transaction  involving  the  handling  or  disposition  of  any  article, 
service,  substance  or  commodity  for  1  ivelihood  or  profit;  or  the  management 
or  occupancy  of  the  office  buildings,  offices,  recreation  or  amusement 
enterprises;  or  the  maintenance  and  use  of  buildings,  offices,  structures 
or  premises  by  professions  and  trades  or  persons  rendering  services. 

Section  2.25  Camp,  Public.  Any  area  or  tract  of  land  used  or  designed  to 
accommodate  two  (2)  or  more  camping  parties,  including  cabins,  tents,  camp- 
ing trailers  or  other  camping  outfits. 

Section  2.26  Carport.  A  structure  to  house  or  protect  motor  vehicles 
owned  or  operated  by  the  occupants  of  the  main  building  and  which  is  at 
least  40  percent,  of  the  total  area  of  its  sides,  open  to  the  weather. 

Section  2.27  Child  Care  Center.  A  building  or  dwelling  unit  within  which 
a  program  of  adult  care  and  supervision  of  five  (5)  or  more  children,  in- 
cluding those  minor  children  domiciled  in  the  same  premises  provided  such 
care,  and  which  may  include  nursery  schools,  private  kindergartens  or  after 
school  hour  care  and  supervision;  and  provided  further  that  such  child  care 
center  shall  be  licensed  by  the  State  of  Montana,  City  or  County  and  con- 
ducted in  accordance  with  applicable  state  and  local  requirements. 

Section  2.28  Certificate  of  Occupancy.  A  permit  to  occupy  a  premises 
issued  jointly  by  the  Zoning  Administrator  after  inspection  has  verified 
compliance  with  the  requirements  and  provisions  of  these  regulations  and 
applicable  building  codes. 
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Section  2.29  Clinic.  A  building  designed  and  used  for  the  medical,  dental 
or  surgical  diagnosis  or  treatment  of  patients  under  the  care  of  doctors 
and/or  nurses. 

Section  2.30  Club.  An  incorporated  or  unincorporated  association  of  persons 
organized  for  social,  fraternal,  religious,  athletic,  educational,  literary 
or  charitable  purposes  whose  activities  are  confined  to  the  members  and  their 
guests  and  are  not  extended  to  the  general  public.  Property  occupied  by  a 
club  shall  be  subject  to  the  regulations  governing  public  buildings  and  places. 

Section  2.31  Cluster.  A  pattern  of  residential  development  wherein  units 
are  grouped  together  around  access  courts  with  the  remainder  of  the  yard  left 
in  its  natural  condition. 

Section  2,32  Commercial  or  Business  Use.  (See  Business  or  Commerce) 

Section  2.33  Commercial  Vehicle,  A  motor  vehicle  used  for  purposes  other 
than  a  family  car,  such  as  a  taxi,  delivery  or  service  vehicle. 

Section  2.34  Conditional  Use.  "Conditional  use"  means  a  use  permitted  in 
one  or  more  zones  as  defined  by  these  regulations  but  which,  because  of 
characteristics  peculiar  to  such  use,  or  because  of  the  size,  technological 
processes  or  equipment,  or  because  of  the  exact  location  with  reference  to 
surroundings,  streets,  and  existing  improvements  or  demands  upon  public  facil- 
ities, requires  a  special  degree  of  control  to  make  such  uses  consistent  with 
and  compatible  to  other  existing  or  permissible  uses  in  the  same  zone  or  zones. 
A  conditional  use  is  a  form  of  special  exception. 

Section  2,35  Conditional  Use  Permit.  "Conditional  Use  Permit"  means  the 
documental  evidence  of  authority  granted  by  the  Board  of  Adjustment  to  locate 
a  Conditional  Use  at  a  particular  location. 

Section  2.36  Condominium.  Ownership  in  common  with  others  of  a  parcel  of 
land  and  certain  parts  of  a  building,  together  with  individual  ownership  in 
fee  of  a  particular  unit  or  apartment  in  such  building.  Each  individual  owns 
a  fee  title  to  his  apartment  which  he  may  sell,  mortgage  or  devise  as  he  could 
with  a  single- family  dwelling  unit  that  he  owned. 

Section  2.37  Court.  An  open,  unoccupied  space  other  than  a  yard,  on  the 
same  lot  with  a  building  or  buildings  and  which  is  bounded  on  two  or  more  sides 
by  such  building  or  buildings  including  the  open  space  in  a  house,  court,  or 
apartment,  providing  access  to  the  units  thereof. 

Section  2.38  Covered  Moorage  Building  Area.  Shall  be  deemed  to  be  the  area 
of  water  lying  directly  beneath  that  portion  of  a  structure  covered  by  a  roof. 

Section  2,39  Dairy.  Any  premises  where  three  (3)  or  more  cows,  three  (3)  or 
more  goats,  or  any  combination  thereof  are  kept,  milked,  or  maintained. 

Section  2.40  Day  Care  Center.  A  use  carried  on  within  a  house  and  providinq 
care  and  supervision  for  not  more  than  four  (4)  children  including  those 
children  domiciled  on  the  premises  providing  such  care. 
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Section  2.41  Detached  Building.  A  building  surrounded  on  all  sides  by 
open  space. 

Section  2.42  Developer.  "Developer"  shall  mean  an  owner  or  any  person 
with  written  authorization  from  the  owner,  who  intends  to  improve  or  to 
construct  improvements  upon  his  property. 

Section  2.43  District.  An  area  defined  as  to  boundaries  and  location  on 
an  official  zoning  map  and  within  which  area  only  certain  types  of  land  uses 
are  permitted  and  within  which  other  types  of  land  uses  are  excluded,  as  set 
forth  in  these  regulations. 

Section  2.44  Dock.  A  basin  for  moorage  of  boats,  including  a  basin  formed 
between  the  extension  of  two  piers  or  the  area  between  a  bank  or  quay  and  a 
pier.  Docking  facilities  may  include  wharves,  moorage  or  docks  or  any  place 
or  structure  connected  with  the  shore  or  upon  shorelands  provided  for  the 
securing  of  a  boat  or  vessel. 

Section  2.45  Drive-In  Restaurant.  A  use  whose  retail  character  is  dependent 
on  a  driveway  approach  parking  space  for  motor  vehicles  so  as  to  either  serve 
customers  while  in  the  vehicle  or  else  permit  consumption  of  food  or  beverages 
obtained  on  the  premises,  in  a  vehicle. 

Section  2.46  Dwelling  Unit.  One  or  more  rooms  designed  for  or  occupied  by 
one  (1)  family  for  living  or  sleeping  purposes  and  containing  kitchen  and 
bathroom  facilities  for  use  solely  by  one  family.  All  rooms  comprising  a 
dwelling  unit  shall  have  access  through  an  interior  door  to  other  parts  of 
the  dwelling  unit.  A  bachelor  apartment  constitutes  a  dwelling  unit  within 
the  meaning  of  these  regulations.  The  term  "dwelling"  shall  not  be  deemed 
to  include  motel,  tourist  court,  rooming  house  or  tourist  home. 

Section  2.47  Dwelling,  Single-Family.  A  detached  building  designed  for  and 
occupied  exclusively  by  one  family  and  the  household  employees  of  that  family. 

Section  2.48  Dwelling,  Multi-Family.  A  building  designed  to  house  two  or 
more  familys  living  independently  of  each  other  and  having  one  yard  in  common. 

Section  2.49  Electrical  Distribution  Substation.  An  assembly  of  equipment 
designed  to  receive  energy  from  a  high  voltage  distribution  supply  system, 
to  convert  it  to  a  form  suitable  for  local  distribution  and  to  distribute  tne 
energy  to  feeders  through  switching  equipment  designed  to  protect  the  service 
from  the  effects  of  faults. 

Section  2.50  Eligible  Covered  Open  Space.  "Eligible  covered  open  space"  is 
exterior  space  open  on  its  sides  but  not  open  above  to  weather,  including  (if 
otherwise  meeting  this  definition)  roofed  carports,  roofed  porches,  lanais, 
and  exterior  spaces  covered  by  portions  of  buildings  supported  on  columns  or 
canti-levered,  subject  to  the  limitation  that  the  maximum  horizontal  area  of 
any  covered  open  space  shall  not  exceed  twice  the  sum  of  the  vertical  area 
of  sides  or  portions  thereof  which  are  open  and  unobstructed. 
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Section  2.51  Equal  Degree  of  Encroachment.  A  method  of  determining  the 
location  of  encroachment  lines  sc  that  the  hydraulic  capacity  of  flood  plain 
lands  on  each  side  of  a  stream  are  reduced  by  an  equal  amount  when  calculating 
the  increases  in  flood  stages  due  to  flood  plain  encroachments.  9 

Section  2.52  Essential  Use.  That  use  for  the  preservation  or  promotion  of 
which  the  use  district  was  created,  arid  to  which  all  other  permitted  uses  are 
subordinate. 

Section  2.53  Established  Grade.  The  high  point  of  the  sidewalk  at  the  front 
or  side  lot  line  as  established  by  the  City. 

Section  2.54  Existing  Use.  The  actual  lawful  use  of  the  premises  at  the 
time  these  regulations  were  adopted  or  at  the  time  a  building  permit  has  been 
issued  provided  work  has  been  actually  done  thereon  or  a  valid  contract  made 
for  such  work  within  the  intent  of  the  permit  and  before  the  amendment  of 
these  regulations,  insofar  as  it  affects  the  use  allowed  under  the  permit,  on 
the  adoption  of  new  zoning  regulations. 

Section  2,55  Extractive  Industries,  "Extractive  Industries"  are  commercial 
or  industrial  operations  involving  the  removal  and  processing  of  natural  ac- 
cumulations of  sand,  rock,  soil,  gravel  or  any  mineral. 

Section  2,56  Family.  One  or  more  persons  related  by  blood,  marriage,  adop- 
tion, or  a  group  of  not  more  than  four  (4)  persons  excluding  servants,  not 
related  by  blood  or  marriage,  living  together  as  a  single  housekeeping  unit 
in  a  dwell ing  unit. 

Section  2.57  Fence.  A  masonry  wall  or  a  barrier  composed  of  posts  connected 
by  boards,  rails,  panels,  or  wire  for  the  purpose  of  enclosing  space  or  separ- 
ating parcels  of  land   The  term  "fence"  does  not  include  retaining  walls. 

Section  2.58  Flashing  Sign.  A  "flashing  sign"  is  a  sign  designed  to  attract 
attention  by  the  inclusion  of  a  flashing,  changing,  revolving  or  flickering 
light  source  or  a  change  of  light  intensity. 

Section  2,59  Flood.  A  temporary  rise  in  stream  flow  or  stage  that  results 
in  inundation  of  the  areas  adjacent  to  the  channel . 

Section  2.60  Flood  Frequency.  The  average  frequency,  statistically  determined, 
for  which  it  is  expected  that  a  specific  flood  stage  or  discharge  may  be  equalled 
or  exceeded. 

Section  2.61  Flood  Fringe,  That  portion  of  the  flood  plain  outside  of  the 
floodway. 

Section  2.62  Flood  Plain.  The  area  adjoining  a  watercourse  or  drainway  which 
has  been  or  may  hereafter  be  covered  by  flood  water. 

Section  2-63  Flood  Proofing,  A  combination  of  structural  provisions,  changes 
or  adjustments  to  properties  and  structures  subject  to  flooding  primarily  for 
the  reduction  or  elimination  of  flood  damages. 
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Section  2.64  Floodway.  The  channel  of  a  watercourse  or  drainway  and 
those  portions  of  the  flood  plain  adjoining  the  channel  which  are  reasonably 
required  to  carry  and  discharge  the  flood  water  of  an  intermediate  regional 
flood. 

Section  2.65  Flood  Area.  The  sum  of  the  gross  horizontal  areas  of  the 
floors  of  a  building  or  buildings,  measured  from  the  exterior  faces  of 
exterior  walls  and  from  the  centerline  of  division  walls.  Floor  area  shall 
include:  basement  space  where  the  ceiling  is  at  least  30  inches  above  the 
ground  elevation  of  adjacent  portion  of  the  lot,  elevator  shafts  and  stair- 
wells at  each  floor,  mechanical  equipment  rooms  or  attic  spaces  with  head 
room  of  7 '6"  or  more,  penthouse  floors,  interior  balconies  and  mezzanines, 
enclosed  porches.  Flood  area  shall  not  include:  accessory  water  tanks  and 
cooling  towers,  mechanical  equipment  or  attic  spaces  with  head  room  of  less 
than  7 '6",  exterior  steps  or  stairs,  terraces,  breezeways  and  open  spaces. 

Section  2.66  Floor  Area  Ratio.  "Floor  area  ratio"  means  the  ratio  of  floor 
area  to  land  area  expressed  as  a  percent  or  decimal  which  shall  be  determined 
by  dividing  the  total  floor  area  on  a  zoning  lot  by  the  lot  area  of  that 
zoning  lot. 

Section  2.67  Fraternity,  Sorority,  or  Student  Cooperative.  A  building  oc- 
cupied by  and  maintained  exclusively  for  students  affiliated  with  an  aca- 
demic or  professional  college  or  university,  or  other  recognized  institution 
of  higher  learning  and  regulated  by  such  institution. 

Section  2.68  Garage,  Commercial.  A  building  or  portion  thereof  designed 
and  used  for  the  storage,  repair  or  servicing  of  motor  vehicles  or  boats  as 
a  business. 

Section  2.69  Garage,  Private.  An  accessory  building  or  an  accessory  portion 
of  the  main  building,  enclosed  on  not  less  than  three  (3)  sides  and  designed 
or  used  only  for  the  shelter  or  storage  of  vehicles  owned  or  operated  only  by 
the  occupants  of  the  main  building  or  buildings. 

Section  2.70  Greenbelt.  A  strip  of  land,  variable  in  width,  for  the  planting 
growing  and  maintaining  of  a  sight-obscuring  screen  of  healthy  native  trees 
or  cultivated  landscaping  to  attain  an  ultimate  height  of  not  less  than  eight 
feet. 

Section  2.71  Ground  Elevation.  "Ground  elevation"  shall  mean  the  finished 
grade  of  a  sidewal k  adjacent  to  any  front  yard  property  line  or  the  adjacent 
street  right-of-way  line  if  no  sidewalk  exists.  On  side  and  rear  property 
line,  "ground  elevation"  shall  be  the  natural  grade  of  said  side  or  rear 
property  line. 

Section  2.72  Ground  Sign.  A  freestanding  self-supported  structure  erected 
or  supported  from  the  ground  containing  one  or  more  faces  for  sign  or  dis- 
play purposes.  A  ground  sign  includes  a  pole  sign. 

Section  2.73  Guest  House.  A  detached  structure,  being  an  accessory  to  one- 
family  dwelling  with  not  more  than  two  bedrooms,  having  no  kitchen  facilities, 
and  which  shall  be  uses  and/or  designed  for  use  primarily  by  guest  and/or 
servants  for  sleeping  quarters  only. 
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Section  2.74  Home  Occupation   Any  use  customarily  conducted  entirely  within 
a  dwel 1 ing  and  carried  on  by  the  inhabitants  thereof,  which  use  is  clearly 
incidental  and  secondary  to  the  dwelling  for  dwelling  purposes  and  does  not 
change  the  character  thereof;  provided,  said  occupation  does  not  employ  the 
use  of  mechanical  eqw;pment  not  customary  in  dwellings  and/or  involving  a 
cumulative  horsepower  greater  than  three  horsepower;  provided  further,  that 
the  use  does  not  involve  more  than  one-fourth  of  the  total  square  footage  of 
the  dwelling.  The  conducting  of  a  hospital,  barber  shop,  beauty  shop,  tea 
room,  tourist  home,  animal  hospital,  retail  sales  of  any  type  or  similiar 
use,  shall  not  be  deemed  to  be  a  home  occupation. 

Section  2.75  Hospital.  An  establishment  which  provides  accommodations,  fa- 
cil ities,  and  services  ove'  a  continuous  period  of  24  hours  or  more,  for  ob- 
servation, diagnosis  and  care  of  two  or  more  individuals,  not  related  by 
blood  or  marriage  to  the  operator,  who  are  suffering  from  illness,  injury, 
deformity  or  abnormality,  or  from  any  condition  requiring  obstetrical,  medica' 
or  surgical  services, 

Section  2,76  Hospital,  Animal.  A  building  or  premises  for  the  medical  or 
surgical  treatment  of  animals  or  pets,  including  dog,  cat  and  veterinary 
hospitals,  including  the  boarding  of  hospitalized  animals,  but  excluding  the 
boading  of  animals  not  subjected  to  medical  or  surgical  treatment. 

Section  2.77  Hospital,  Mental-  An  institution  licensed  by  state  agencies 
under  provisions  of  law  to  offer  facilities,  care  and  treatment  for  cases 
of  mental  and  nervous  disorders  and  alcoholics. 

Section  2.78  Hotel.  Any  building  or  portion  thereof  containing  five  or 
more  rooms  that  are  rented,  or  hired  out  to  be  occupied  or  which  are  oc- 
cupied for  sleeping  purposes  for  compensation,  whether  the  compensation 
be  paid  directly  or  indirectly,  A  central  kitchen  and  dining  room  and  ac- 
cessory shops  and  services  catering  to  the  general  public  can  be  provided. 
Not  included  are  institutions  housing  persons  under  legal  restraint  or  re- 
quiring medical  attention  or  care. 

Section  2.79  Indirectly  Illuminated  Sign.  An  "indirectly  illuminated  sign" 
is  a  sign  illuminated  with  a  light  directed  primarily  toward  such  sign,  in- 
cluding back-lighting  and  so  shielded  that  no  direct  rays  from  the  light  are 
visible  elsewhere  than  on  the  lot  where  said  illumination  occurs, 

Section  2  80  Intermediate  Regional  Flood,  A  flood  which  is  representative 
of  large  floods  known  to  have  occurred  generally  in  Flathead  County  and 
reasonably  characteristic  of  what  can  be  expected  to  occur  on  an  average 
frequency  in  the  magnitude  of  the  100  year  recurrance  interval. 

Section  2.81  Junk  Yard.  A  lot,  land  or  structure,  or  part  thereof,  used 
for  the  collection,  storage  and  sale  of  waste  paper,  rags,  scrap  metal  or 
discarded  material,  or  for  the  collecting,  dismantling,  storage,  salvaging 
or  sale  of  parts  of  machinery  not  in  running  condition. 

Section  2,82  kennel,  Commercial  Any  lot  or  building  in  which  four  or  more 
dogs  and/or  cats  at  least  four  months  of  age  are  kept  commercially  for  board 
or  propagation  or  treatment 
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Section  2.83  Livestock.  "Livestock"  means  horses,  bovine  animals,  sheep, 
goats,  SWine,  donkeys  and  mules. 

Section  2.84  Living  Open  Space.  "Living  open  space"  is  that  portion  of 
open  space  not  used  by  automotive  vehicles,  but  reserved  for  outdoor  living 
space,  recreational  space  and  landscaping. 

Section  2.85  Location  and  Conformance  Permit.  A  permit  issued  by  the 
Planning  Director  or  his  duly  authorized  assistants  after  inspection  has 
verified  compliance  with  the  requirements  and  provisions  of  these  regulations. 

Section  2.86  Lot.  A  "lot"  in  the  meaning  of  these  regulations,  is  a  single 
tract  of  land,  no  matter  how  legally  described,  whether  by  metes  and  bounds 
and/or  by  lot  or  lots  and  block  designation  as  in  a  recorded  plat,  which  at 
the  time  of  applying  for  a  building  permit  and/or  location  and  conformance 
permit  is  designated  by  its  owner  or  developer  as  the  tract  to  be  used,  de- 
veloped or  built  upon  as  a  unit  of  land  under  single  ownership  or  control 
and  assigned  to  the  particular  use  for  which  said  permit  or  permits  are 
being  secured  and  having  frontage  on  or  access  to  a  public  street. 

Section  2.87  Lot  Area.  The  total  horizontal  area  within  the  boundary  lines 
of  a  lot.  Where  utility  or  street  easements  are  located  within  or  bordering 
a  parcel,  lot  area  computation  shall  not  include  that  area  contained  within 
the  easement. 

Section  2.88  Lot  Corner.  A  lot  at  the  junction  of  and  fronting  on  two  or 
more  intersecting  streets. 

Section  2.89  Lot,  Depth.  The  mean  dimension  of  the  lot  from  the  front 
street  line  to  the  rear  line. 

Section  2.90  Lot,  Interior.  A  lot  fronting  on  one  street. 

Section  2.91  Lot,  Through.  A  lot  fronting  on  two  streets  that  do  not  inter- 
sect on  the  parcel's  lot  lines.  May  be  referred  to  as  "Double  Frontage  Lot". 

Section  2.92  Lot,  Width.  The  dimension  of  the  lot  line  at  the  street,  or  in 
an  irregular  shaped  lot  the  dimension  across  the  lot  at  the  building  line,  or 
in  a  corner  lot  the  narrow  dimension  of  the  lot  at  a  street  or  building  line. 

Section  2.92  Marquee.  A  fixed  shelter  used  only  as  a  roof  and  extending 
beyond  a  building  line  and  which  is  entirely  supported  by  the  building  to 
which  it  is  attached. 

Section  2.94  Mean  Ground  Level.  The  average  of  the  finished  ground  level 
at  the  center  of  all  exposed  walls  of  a  building.  Where  walls  are  parallel 
to  and  within  five  feet  of  a  sidewalk,  the  sidewalk  shall  be  considered  the 
mean  ground  level . 

Section  2.95  Mobile  Home  or  Trailer.  A  portable  unit  designed  and  built 
to  be  towed  on  its  own  chassis,  comprised  of  frame  and  wheels,  connected  to 
utilities,  and  designed  without  a  permanent  foundation  for  year  round  living. 
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A  unit  may  contain  parts  that  may  be  folded,  collapsed,  or  telescoped  when 
being  towed  and  expanded  later  to  provide  additional  cubic  capacity  as  well 
as  two  or  more  separately  towable  components  designed  to  be  joined  into  one 
integral  unit  capable  of  being  again  separated  into  the  components  for  re- 
peating towing;  designed  for  residential  purposes  -  excluding,  however, 
travel  trailers,  motorized  homes,  pick-up  coaches  and  camping  trailers. 

Section  2,96  Mobile  Home  Park.  A  parcel  of  land  which  has  been  planned  and 
improved  for  the  placement  of  mobile  homes  for  -esidential  use. 

Section  2.97  Mobile  Home  Subdivision.  A  subdivision  designed  and  intended 
for  residential  use  where  residence  is  in  mobile  homes  exclusively,  and  where 
the  lot  is  sold  or  rented  to  the  occupant. 

Section  2.98  Mobile  Module.  A  factory-fabricated,  transportable  building 
unit  designed  to  be  incorporated  at  a  building  site  into  a  structure  to  be 
used  for  residential,  commercial,  educational,  or  industrial  purposes,  put 
on  a  permanent  foundation  and  joined  to  make  a  single  unit. 

Section  2.99  Moorage.  A  place  to  tie  up  or  anchor  a  boat  or  vessel . 

Section  2.100  Motel.  A  motel  is  a  building  or  buildings,  detached  or  in 
connected  units  or  designed  as  a  single  structure,  the  units  of  which  are 
used  as  individual  sleeping  or  dwelling  units,  having  their  own  private 
toilet  facilities  and  may  or  may  not  have  their  own  kitchen  facilities, 
and  are  designed  primarily  for  the  accommodation  of  transient  automobile 
travelers.  Accommodations  for  trailers  are  not  included.  This  term  in- 
cludes tourist  court,  motor  lodge,  auto  court,  cabin  court,  motor  inn  and 
similar  names. 

Section  2.101  Motor  Hotel.  A  specialized  hotel  designed  and  operated  to 
provide  hotel  services  and  accommodations  to  the  motoring  public  and  where 
the  sleeping  accommodations  normally  do  not  exceed  one  week's  duration. 

Section  2.102  Moving  Sign,  A  "moving  sign"  is  a  sign  designed  to  attract 
attention  by  physical  movement  of  all  or  parts  of  the  sign  including  rota- 
tion, motion,- or  the  perception  of  motion. 

Section  2.103  Non-conforming  Use.  A  use  which  lawfully  occupied  a  building 
or  land  at  the  time  these  regulations  became  effective  and  which  does  not 
conform  to  the  regulations  of  the  district  in  which  the  use  is  located. 

Section  2.104  Non-illuminated  Sign.  A  "non-illuminated  sign"  is  a  sign 
which  has  no  source  of  illumination  either  directly  cr  indirectly. 

Section  2.105  Nursery,  Day   An  agency  or  institution  which  provides 
supplemental  parental  care  during  the  day  or  by  the  hour  for  a  group  of 
children  with  or  without  compensation. 

Section  2.106  Obstruction,  Any  dam,  wall,  wharf,  embankment,  levee,  dike, 
pile,  abutment,  projection,  excavation,  chall  rectification,  culvert,  buil- 
ding, wire,  fence,  stockpile,  refuse,  fill,  structure  or  matter  in,  along, 
across,  or  projecting  into  any  channel,  watercourse,  or  regulatory  flood 
hazard  area  which  may  impede,  retard  or  change  the  direction  of  the  flow  of 

2-10 


water,  either  in  itself  or  by  catching  or  collecting  debris  carried  by  such 
water,  or  that  is  placed  where  the  flow  of  water  might  carry  the  same  down- 
stream to  the  damage  of  life  or  property. 

Section  2.107  Off-street  Parking.   Parking  facilities  for  motor  vehicles 
on  other  than  a  public  street  or  alley. 

Section  2.108  Open  Space.   Any  part  of  a  lot  unobstructed  from  the  ground 
upward .   Any  area  used  for  parking  or  maneuvering  of  automotive  vehicles  or 
storage  of  equipment  or  refuse  shall  not  be  deemed  public  open  space. 

Sect  ion  2. 109  Outdoor  Advertising  Display.   Any  card,  cloth,  paper,  metal 
painted  signs,  wooden,  plaster,  stone  or  other  sign  of  any  kind  or  character 
whatsoever  placed  for  outdoor  advertising  purposes  on  the  ground  or  on  any 
tree,  wall,  bush,  rock,  post,  fence,  building,  structure,  or  thing  whatso- 
ever.  The  term  "placed"  as  used  in  the  definitions  of  "outdoor  advertising 
sign"  and  "outdoor  advertising  structure"  shall  include  erecting,  construc- 
tion, posting,  painting,  printing,  tacking,  nailing,  gluing,  sticking, 
carving,  or  otherwise  fastening,  affixing,  or  making  visible  in  any  manner 
whatsoever.   Also  see  "Sign". 

Section  2.110   Parking  Space.   A  space  within  or  without  a  building, 
exclusive  of  driveways,  at  least  180  sq.  ft.  used  to  temporarily  park  a  motor 
vehicle  and  having  access  to  a  public  street  or  alley. 

Section  2.111   Pasture.   An  area  confined  within  a  fence  or  other  physical 
barrier  and  which  area  is  used  for  grazing  or  roaming  of  livestock. 

Sect  ion  2.112   Permanent.   Having  attachment  to  the  ground  through  the  use 
of  concrete  footing  and  foundations. 

Sect  ion  2.113  Permitted  Use.   Any  use  authorized  or  permitted  alone  or  in 
conjunction  with  another  use  in  a  specified  district  and  subject  to  the 
limitations  of  the  regulations  of  such  use  district. 

Section  2.  1 1*T  Planned  Unit  Development.   A  tract  of  land  developed  as  an 
integrated  unit.   The  development  is  unique  and  is  based  on  a  plan  which 
allows  for  flexibility  of  design,  setting,  and  density  not  otherwise 
possible  under  the  prevailing  zoning  district  regulations. 

Sect i  on  2.115  Planning  Area.   Flathead  County,  Montana,  or  parts  thereof, 
excluding  the  corporate  areas  of  the  Cities  of  Columbia  Falls,  Kalispell 
and  Whitefish  as  established  by  several  resolutions  adopted  by  the  Board  of 
County  Commissioners  of  Flathead  County,  Montana,  and  as  shown  on  several 
maps  filed  for  record  in  the  office  of  the  County  Clerk  and  Recorder  of 
Flathead  County,  Montana. 

Sect  ion  2.116  Prefabricated  Building.   A  structure  prepared  and  manufac- 
tured so  that  it  can  be  conveniently  shipped  to  a  place  of  assembly,  erect 
and  placed  on  a  permanent  foundation  as  a  prefabricated  home. 
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Section  2,117  Principal  Use.  The  primary  or  predominant  use  to  which  the 
property  is  or  may  be  devoted,  and  to  which  all  other  uses  on  the  premises     ^ 
are  accessory.  ™ 

Section  2-118  Professional  Offices.  Offices  maintained  and  used  as  a  place 
of  business  conducted  by  persons  engaged  in  the  healing  arts  for  human  beings, 
such  as  doctors  and  dentists  (but  wherein*  no  overnight  care  for  patients  is 
given),  and  by  engineers,  attorneys,  architects,  accountants  and  other  persons 
providing  services  utilizing  training  in  and  knowledge  of  the  mental  discipline 
as  distinguished  from  training  in  occupations  requiring  mere  skill  or  manual 
dexterity  or  the  handling  of  commodities. 

Section  2.119  Projection.  The  distance  any  part  of  a  structure  extends  over 
public  property  or  beyond  the  building  setback  line. 

Section  2.120  Public  Utility.  A  public  service  corporation  performing  some 
public  service  and  subject  to  special  governmental  regulations,  or  a  govern- 
mental agency  performing  similar  public  services,  the  services  by  either  of 
which  are  paid  for  directly  by  the  recipients  thereof.  Such  services  shall 
include,  but  are  not  limited  to,  water  supply,  electric  power,  gas  and  trans- 
portation for  persons  and  freight. 

Section  2.121  Recreational  Area,  Commercial.  An  area  operated  for  profit 
and  devoted  to  facilities  and  equipment  for  recreational  purposes,  including 
swimming  pools,  tennis  courts,  playgrounds  and  other  similar  uses  whether 
the  use  of  such  area  is  limited  to  private  membership  or  whether  open  to 
the  public  upon  the  payment  of  a  fee  or  service  charge. 

Section  2.122  Recreational  Area,  Noncommercial.  An  area  devoted  to  facil- 
ities and  equipment  for  recreational  purposes,  swimming  pools,  tennis  courts, 
playgrounds,  community  club  houses  and  other  similar  uses  maintained  and  oper- 
ated by  a  non-profit  club,  homeowner's  association,  or  other  corporate  struc- 
ture and  whose  membership  is  limited  to  the  residents  within  the  area. 

Section  2  123  Recreation  Space.   "Recreation  Space"  is  open  space  for  both 
passive  and  active  recreation.  Passive  recreation  facilities  include  outdoor 
sitting  areas  in  the  form  of  sundecks,  balconies  or  roof  gardens,  shaded  areas 
along  walkways  or  portions  of  walkways  overlooking  open  areas.  Active  recre- 
ation areas  include  pedestrian  ways  located  and  landscaped  to  provide  for 
strolling  activities,  tennis  courts,  swimming  and  boating  areas,  shuffleboard 
courts,  bridle  paths,  playlots,  playgrounds  and  playfields. 

Section  2.124  Regulatory  Flood  Protection  Elevation.  A  point  not  less  than 
two  feet  above  the  water  surface  profile  associated  with  the  regional  flood 
plus  any  increases  in  flood  heights  attributable  to  encroachments  on  the  flood 
plain.  It  is  the  elevation  to  which  uses  regulated  by  these  regulations  are 
required  to  be  elevated  or  flood  proofed. 

Section  2-125  Rest  Home,  Convalescent  Home,  Home  for  the  Aged.  "Rest  home", 
convalescent  home",  and  "home  for  the  aged",  means  a  home  operated  similarly 
to  a  boarding  house  but  not  restricted  to  any  number  of  guests  or  guest  rooms, 
and  the  operator  of  which  is  licensed  by  the  State  and  in  which  nursing,  dietary  _ 
and  other  personal  services  are  furnished  to  convalescents,  invalids  and  aged    ™ 
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persons,  but  in  which  homes  are  kept  no  persons  suffering  from  an  acute 
mental  sickness,  or  from  a  contagious  and  communicable  disease,  and  in 
which  homes  are  performed  no  surgery  or  other  primary  treatments  such  as 
are  customarily  provided  in  hospitals,  and  in  which  no  persons  are  kept 
or  served  who  normally  would  be  admitted  to  a  mental  hospital. 

Section  2.126  Retirement  Home.  A  place  of  residence  for  several  families 
or  individuals  in  apartment-like  quarters,  rented,  cooperative,  or  condo- 
minium, which  may  feature  services  to  retired  persons  such  as  limited 
nursing  facilities,  minimum  maintenance,  living  accommodations,  and  recrea- 
tion programs  and  facilities. 

Section  2.127  Riding  Academy.  Any  establishment  where  horses  are  kept  for 
riding,  driving,  or  stabling  for  compensation  or  as  an  accessory  use  in  the 
operation  of  a  club,  association,  ranch  or  similar  establishment. 

Section  2.128  Rooming  House.  Same  as  "Boarding  House". 

Section  2.129  Row  House.  A  building  or  structure  that  has  three  (3)  or 
more  one-family  housekeeping  units  erected  in  a  row  as  a  single  building, 
each  being  separated  from  the  adjoining  unit  or  units  by  an  approved  fire 
wall  or  walls  extending  from  the  basement  floor  to  above  the  roof  along  the 
dividing  line  and  each  such  'Tow  house"  building  being  separated  from  any 
other  building  by  space  on  all  sides. 

Section  2.130  Sanitarium.  A  health  facility,  retreat  or  other  place 
where  resident  patients  are  kept,  and  which  specializes  in  giving  clinical, 
temporary  and  emergency  services  of  medical  or  surgical  nature  to  human 
patients  and  licensed  by  state  agencies  under  provisions  of  law  to  provide 
facilities  and  services  in  surgery,  obstetrics  and  general  medical  practice 
as  distinguished  from  treatment  of  mental  and  nervous  disorders  and  alco- 
holics, but  not  excluding  surgical  and  past  surgical  treatment  of  medical 
cases. 

Section  2.131  School,  Commercial.  A  building  where  instruction  is  given 
to  pupils  in  arts,  crafts,  or  trades,  and  operated  as  a  commercial  enter- 
prise as  distinguished  from  schools  endowed  and/or  supported  by  taxation. 

Section  2.132  School:  Elementary,  Junior  or  Senior  High',  including  Public, 
Private  and  Parochial .  An  institution  of  learning  which  offers  instruction 
in  the  several  branches  of  learning  and  study  required  to  be  taught  in  the 
public  schools  by  the  Montana  State  Board  of  Education. 

Section  2.133  School:  College  or  University.  A  public  or  private  in- 
stitution for  higher  learning  (beyond  grade  12)  providing  courses  of  in- 
struction as  approved  by  the  Montana  Department  of  Education  or  a  national 
collegiate  or  university  accreditation  agency. 

Section  2.134  Secondhand  Store.  Any  retail  establishment  in  which  the  prin- 
cipal  portion  of  the  articles,  commodities,  or  merchandise  handled,  offered 
for  sale,  or  sold  on  the  premises,'  is. used  or  not  new.      Antique  stores 
are  exempt. 
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Section  2.135  Semi-private  Facility.  Any  facility  to  which  a  class  or  a 
group  of  the  public  is  permitted  to  attend  or  use  subject  to  the  regulations 
of  a  club  or  other  organization  owning  or  regulating  such  facility. 

Section  2.136  Service  Station,  Automobile.  An  occupancy  which  provides  for 
a  drive-in  type  business  and  in  which  business  or  service  may  be  provided 
with  or  without  the  customer  leaving  the  vehicle.  It  also  may  include  the 
following: 

a.  The  servicing  of  motor  vehicles  and  operations  incidental  thereto 
limited  to  the  retail  sale  of  petroleum  products  and  automotive 
accessories;  automobile  washing  byhand;  waxing  and  polishing  of 
automobiles;  tire  changing  and  repairing,  excluding  recapping; 
battery  service,  charging  and  replacement;  radiator  cleaning  and 
flushing,  excluding  steam  cleaning  and  repair;  and  installation 
of  accessories. 

b.  The  following  operation  if  conducted  within  a  building;  lubrica- 
tion of  motor  vehicles;  brake  servicing  limited  to  servicing  and 
replacement  of  brake  cylinders,  lines  and  brake  shoes;  wheel  bal- 
ancing; the  testing,  adjustment,  and  replacement  or  servicing  of 
carburetors,  coils,  condensers,  distributor  caps,  fan  belts, 
filters,  generators,  points,  motors,  spark  plugs,  voltage  regula- 
tors, water  and  fuel  pumps,  water  hoses  and  wiring. 

Section  2.137  Shelter  Station,  A  shelter  for  the  protection  from  the  ele- 
ments  of  the  waiting  customers  of  a  public  transportation  system. 

Section  2.138  Sign.  Any  device  for  visual  communication  that  is  used  for 
the  purpose  of  bringing  the  subject  thereof  to  the  attention  of  the  public. 
This  shall  not  include  the  following: 

a.  Signs  not  exceeding  one  (1)  square  foot  in  area  and  bearing  only 
property  numbers,  post  box  numbers,  names  of  occupants  of  premises, 
or  other  identification  of  premises  not  having  commercial  connot- 
ation. 

b.  Flags  and  insignias  of  any  government  except  when  displayed  in  con- 
nection with  commercial  promotion. 

c.  Legal  notices,  identification,  information,  or  directional  signs 
erected  or  required  by  government  bodies. 

d.  Internal  decorative  or  architectural  features  of  buildings,  except 
letters,  trademarks,  moving  parts,  or  moving  lights. 

e.  Signs  directing  and  guiding  traffic  and  parking  on  private  property, 
but  bearing  no  advertising  matter. 

f.  Real  Estate  "For  Sale"  and  "For  Rent"  signs,  three  (3)  square  feet 
or  less  in  area. 

Section  2.139  Solid  Planting.  A  planting  of  evergreen  trees  and  shrubs 
which  will  prevent  a  thorough  and  unobscured  penetration  of  sight  and  light. 
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Section  2.14Q    Stable,  Private.     A  detached  accessory  building   in  which  horses 
or  other  animals  owned  by  the  occupant  of  the  premises  are  kept  and   in  which 
no  such  animals  are  kept  for  hire,  renumeration  or  sale. 

Section  2.141     Stable,   Public.       A  stable  other  than  a  private  stable. 

Section  2,142     Story.     That  part  of  a  building  lying  between  two  floors 

or  between  the  floor  and  ceiling  of  the  highest  usable  level    in  the  building. 

Section  2.143     Street.     A  public  thoroughfare  which  affords  the  principal 
means  of  access  to  abutting  properties. 

Section  2: 144     Structure.     A  combination  of  materials  constructed  and 
erected  permanently  on  the  ground  or  attached  to  something  having  a  permanent 
location  on  the  ground.     Not  included  are  residential   fences  less  than  six 
feet  in  height,  retaining  walls,  rockeries  and  similar  improvements  of  a 
minor  character  less  than  three  feet  in  height. 

Section  2,145     Structural   Alterations.     Any  change  in  load  or  stress  of  the 
loaded  or  stressed  members  of  a  building  or  structure. 

Section  2.146     Temporary.     Not  having  or  requiring  permanent  attachment  to 
the  ground,  or  involving  structures  which  have  no  required  permanent  at- 
tachment to  the  ground. 

Section  2.147     Theatre,  Drive-In.     An  establishment  to  provide  entertainment 
through  projection  of  motion  pictures  or  an  outdoor-screen  for  audiences 
whose  seating  accommodations  are  provided  by  their  own  motor  vehicles  parked 
in  spaces  provided  on  the  same  site  with  the  outdoor  screen. 

Section  2.148  Town  House.     (See  Row  House) 

Section  2.149  Trailer.     (See  Mobile  Home) 

Section  2.150  Trailer  Court.     (See  Mobile  Home  Park) 

Section  2.151  Trailer  Subdivision.      (See  Mobile  Home  Subdivision) 

Section  2.152     Usable  Roof  Area.      "Usable  roof  area"   is  total   roof  area  of 
residential    buildings,  garages,  and  accessory  buildings  which  has  been 
landscaped  or  improved  as  recreation  space  for  use  of  residents  of  the 
development. 

Section  2.153     Use.     The  purpose  land  or  buildings  or  structure  now  serves 
or  for  which  it  is  occupied,  maintained,  arranged,  designed,  or  intended. 

Section  2.154     Variance.     A  variance  is  the  means  by  which  an  adjustment  is 
made  in  the  application  of  the  specific  regulations  to  a  particular  piece 
of  property,  which  property  because  of  special   circumstances  applicable  to 
it,   is  deprived  of  privileges  commonly  enjoyed  by  other  properties  in  the 
same  zone  or  vicinity  and  which  adjustment  remedies  disparity  in  privileges. 
A  variance  is  a  form  of  special   exception. 
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Section  2. 155  Wall  Sign.   A  sign  which  is  affixed  to  an  exterior  wall  of 
any  building,  projecting  not  more  than  15  inches  from  the  building  wall 
and  does  not  extend  above  the  exterior  wall  of  said  building. 

Section  2.156  Yard.  An  open  space  in  front,  rear  or  side  on  the  same  lot 
with  a  building  or  proposed  building. 

Sect  ion  2 . 1 57  Yard,  Front.   An  open  space  extending  from  30  inches  above 
the  general  ground  level  at  the  principal  street  line  to  the  building  line 
and  including  the  full  width  of  the  lot  to  its  side  lines. 

Sect  ion  2. 1 58  Yard,  Rear.   An  open  space  extending  from  30  inches  above 
the  general  ground  level  at  the  rear  lot  line  to  the  main  building  line  and 
including  the  full  width  of  the  lot  to  its  side  lines. 

Sect  ion  2. 1 59  Yard,  Service.  An  open  area,  usually  paved,  with  access  to 
a  street  or  alley,  to  allow  vehicular  access  to  a  building  or  use  for  pur- 
poses of  loading  or  unloading  equipment,  freight,  livestock,  or  people. 

Section  2 . 160  Yard,  Side.  An  open  space  extending  from  30  inches  above 
the  general  ground  level  at  the  front  yard  to  the  rear  yard  and  from  the 
main  building  line  to  the  side  lot  line. 

Section  2.161.   Zoning  Administrator.   A  duly  appointed  officer  of  the 
County  charged  with  the  administration  and  enforcement  of  the  provisions 
of  the  adopted  regulations. 
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CHAPTER  3 
ZONING  DISTRICTS 

Section  3.01   Intent.   The  purpose  of  this  chapter  is  to  establish  districts 
wherein  compatible  uses  of  land  may  be  grouped  to  create,  protect  or  maintain 
a  living  environment;  to  stabilize  and  protect  the  uses  contained  within  the 
districts;  to  allow  a  maximum  degree  of  latitude  within  the  districts, 
conduct  profitable  business  or  contribute  to  the  economy  of  Flathead  County. 
It  is  also  the  purpose  of  this  chapter  to  make  it  possible  to  more  efficiently 
and  economically  design  and  install  all  physical  public  service  facilities  in 
terms  of  size  and  capacity  to  adequately  and  permanently  meet  needs  resulting 
from  a  defined  intensity  of  land  use;  providing  for  the  health,  safety,  morals, 
prosperity  and  well  being  of  the  total  area. 

Section  3.02   Establishment  of  Districts.   In  order  to  carry  out  the  intent 
or  purpose  of  these  regulations,  the  following  districts  are  hereby  established 
with  the  general  purposes  listed  below  and  the  specifically  permitted  and 
conditional  uses  tabulated  in  Section  3.03. 

A.  Agricultural  AG-1 

A  district  to  protect  and  preserve  agricultural  land  for  the  performance 
of  a  wide  range  of  agricultural  functions.   It  is  intended  to  control 
the  scattered  intrusion  of  uses  not  compatible  with  an  agricultural 
environment,  including  but  not  limited  to  residential  development. 

B.  Agricultural  AG-2 

A  district  to  protect  and  preserve  agricultural  land  for  the  performance 
of  a  wide  range  of  agricultural  functions.   It  is  intended  to  control 
the  scattered  intrusion  of  uses  not  compatible  with  an  agricultural 
environment,  including  but  not  limited  to  residential  development. 

C.  Suburban  Agricultural  SAG-1 

A  district  to  protect  and  preserve  agricultural  lands  for  the  performance 
of  limited  agricultural  functions  and  to  provide  a  buffer  between  urban 
and  unlimited  agricultural  uses,  encouraging  concentration  of  such  uses 
in  areas  where  potential  friction  of  uses  will  be  minimized. 

D.  Residential  R- 1 


A  residential  district  to  provide  estate  type  development.   These  areas 
would  normally  be  located  in  rural  areas  away  from  concentrated  urban 
development,  or  in  areas  where  it  is  desirable  to  permit  only  low 
density  development,  e.g.,  extreme  topography,  areas  adjacent  to  flood 
plains,  airport  runway  alignment  extension,  etc. 

E.   Residential  R-2 

A  residential  district  to  provide  for  large  tract  development.   These 
areas  will  be  found  in  suburban  areas,  beyond  sanitary  sewer  and/or 
water  1 ines. 
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F.  Residential  R-3 

A  district  to  provide  adequate  lot  areas  for  urban  residential  develop- 
ment; should  have  good  thoroughfare  access,  and  be  in  proximity  to 
community  and  neighborhood  facilities,  i.e.,  schools,  parks,  shopping 
areas,  etc.   This  development  will  normally  require  all  public  utilities. 

G.  Residential  R-*4 

A  residential  district  to  provide  lot  areas  for  urban  development.   This 
development  must  be  served  by  all  public  utilities. 

H.   Residential  R-5 


A  residential  district  with  minimum  lot  areas.   Development  within  the 
district  will  require  all  public  utilities,  flat  topography  and  all 
community  facilities.   Two-family  dwellings  are   permitted  in  this 
district. 

I.   Residential  Apartment  RA-1 


A  residential  apartment  district  to  provide  areas  for  low  intensity 
multi-family  use,  and  for  non-residential  uses  which  support  or  are 
compatible  with  the  primary  residential  character.   This  district  is 
intended  as  a  buffer  between  residential  districts  and  other  denser, 
non-compatible  districts.   This  district  must  be  in  close  proximity  to 
thoroughfare,  and  community  facilities.   This  district  is  intended  to 
apply  throughout  the  Planning  Area. 

J.   Residential  Apartment  RA-2 

A  residential  apartment  district  to  provide  areas  for  multi-family  use 
and  compatible  non-residential  uses  of  medium  land  use  intensity.   It 
should  be  closely  associated  with  primary  intensity  generators.   This 
district  may  be  applied  within  the  Planning  Area,  but  requires  thorough- 
fare access  and  all  public  facilities. 

K.   Residential  Apartment  RA-3 

A  residential  apartment  district  to  provide  areas  for  multi-family  use 
and  compatible  non-residential  uses  of  high  land  use  intensity.   This 
district  Is  intended  for  central  and  inner-city  use  and  not  for  suburban 
use.   This  district  demands  public  and  community  facilities  and  a  buffer 
area  between  it  and  other  residential  districts. 

L.   Neighborhood  Business  B-1 

A  business  district  to  provide  commercial  areas  within  or  adjacent  to 
residential  areas  to  meet  the  demand  for  certain  types  of  convenience 
commercial  services  which  cater  to  the  daily  needs  of  the  surrounding 
population.   This  district  is  not  intended  for  those  businesses  that: 

1.  draw  customers  from  well  beyond  a  neighborhood  boundary;  or 

2.  require  the  outdoor  display,  sale  and/or  storage  of  merchandise, 
outdoor  services  or  operations,  or  outdoor  consumption  of  food 
and  beverages. 

This  district  should  be  a  business  island  of  not  more  than  five  acres 
In  size,  rather  than  a  strip  development. 
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M.   Neighborhood  Professional  Business  B-2 

A  business  district  to  provide  areas  for  professional  offices  within 
and  adjacent  to  residential  areas.   Since  these  office  structures  need 
not  be  commercial  in  appearance,  they  should  architecturally  be 
harmonious  with  the  adjacent  residential  structures.   This  district 
can  serve  as  a  buffer  between  residential  areas  and  other  commercial 
districts.   This  district  should  be  a  business  island  of  not  more  than 
two  acres  in  size. 

N.   General  Business  B-3 

A  business  district  to  provide  areas  for  those  retail  sales  and  service 
functions  and  businesses  whose  operations  are  typically  characterized 
by  outdoor  display,  storage  and/or  sale  of  merchandise,  by  major  repair 
of  motor  vehicles,  and  by  outdoor  commercial  amusement  and  recreational 
activities.   This  district  would  also  serve  the  general  needs  of  the 
tourist  and  traveler. 

This  district  depends  on  proximity  to  major  streets  and  arterials. 
This  district  should  be  located  in  business  corridors  or  in  islands. 

0.   Community  Business  B-h 

A  business  district  to  provide  areas  for  the  development  of  community 
shopping  areas,  to  serve  the  range  of  a  number  of  neighborhoods  to  a 
major  segment  of  the  Planning  Area.   This  district  should  be  a  business 
island  of  not  more  than  ten  acres  and  not  a  strip  development. 

P.   Central  Business  District  B-.S 

A  business  district  to  set  apart  that  portion  of  the  City  which  forms 
the  center  for  financial,  commercial,  governmental,  professional  and 
cultural  activities.   Suitability  of  this  district  for  the  performance 
of  these  functions,  it  is  hoped,  will  be  continued  and  that  uses  likely 
to  create  friction  will  be  discouraged.   This  district  is  not  intended 
for  general  application  throughout  the  Planning  Area. 

Q.   Resort  Business  District  B-6 

A  district  to  provide  high  density  hotel,  motel,  multi-family  and 
limited  retail  and  commercial  service  facilities  where  such  uses  are 
desirable  for  resort  development  and  where  public  facilities  are 
available.   This  district  is  not  intended  for  general  application  but 
should  be  limited  to  tourist  destination  centers. 

R.   Industrial ,  Light  1-1 

An  industrial  district  to  provide  areas  for  light  industrial  uses  that 
typically  do  not  create  objectionable  characteristics  (such  as  dirt, 
noise,  glare,  heat,  odor,  smoke,  etc.)  which  extend  beyond  the  lot 
lines.   Such  light  industrial  uses  would  include  light  manufacturing, 
processing,  fabrication  and  assembling  of  products  or  materials,  ware- 
housing and  storage  and  transportation  facilities.   It  is  also  intended 
that  the  encroachment  of  non- industr ia 1  uses  within  the  district  be 
prevented. 
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S.   Industrial,  Heavy  1-2 

An  industrial  district  to  provide  areas  for  heavy  industrial  uses  to 
accommodate  heavy  manufacturing,  processing,  fabrication  and  assembling 
of  products  or  materials.   It  is  also  intended  that  the  encroachment  of 
non-industrial  uses  within  the  district  be  prevented. 

T.   Floodway  FW 

A  flood  hazard  district  to  restrict  or  prohibit  uses  which  are  dangerous 
to  health,  safety  of  property  in  times  of  flood  or  cause  increased  flood 
heights  or  velocities. 

U.   Public  P-1 


A  public  district  to  provide  and  reserve  areas  for  public  uses  in  order 
to  preserve  and  provide  adequate  land  for  a  variety  of  community 
facilities  which  serve  the  public  health,  safety  and  general  welfare. 
Said  public  uses  would  include  schools,  public  buildings,  parks  and 
open  spaces,  etc. 

V.   Planned  Unit  Development  PUD 

A  district  to  encouraga  a  more  efficient  use  of  land  and  of  public 
services  by  allowing  under  certain  circumstances  a  more  flexible  means 
of  land  development  than  is  otherwise  permissible  under  lot  by  lot 
restrictions  generally. 

Section  3.03   Special  District:   Flood  Fringe-FF. 

A.  Purpose.   A  flood  hazard  district  to  protect  life  and  property;  to 
reduce  public  and  private  costs  for  flood  control  and  rescue  and  relief 
efforts;  to  guide  proper  development  of  the  flood  plain. 

B.  Application.   The  FF  Flood  Fringe  Special  District  may  be  used  in 
conjunction  with  any  of  the  districts  established  in  Section  3-02, 
A  through  V. 

C.  Permitted  Uses  and  General  Requirements.   The  uses  permitted  in 
Table  3_1  "and  the  Bulk  and  Dimensional  Requirements  in  Table  3_2  shall 
apply  to  the  basic  district.   The  requirements  of  the  FF  Flood  Fringe 
Special  District,  as  stated  in  Section  3-03,  D,  shall  also  apply. 

D.  Requirements  of  FF  Flood  Fringe  Special  District. 

1.   Residential  structures  must  be  constructed  on  suitable  fill  such 
that  the  lowest  finish-floor  elevations  (including  basement)  are 
two  (2)  feet  or  more  above  the  elevation  of  the  flood  of  one  hundred 
(100)  year  frequency.   The  fill  shall  be  at  an  elevation  no  lower 
than  elevation  of  the  flood  of  one  hundred  (100)  year  frequency  and 
shall  extend  for  at  least  fifteen  (15)  feet  at  that  elevation  beyond 
the  structure  in  all  directions.   Where  existing  streets,  utilities, 
or  lot  dimensions  make  strict  compliance  with  this  provision  impos- 
sible, the  Board  of  Adjustment  may  authorize  through  a  variance  a 
lesser  amount  of  fill  or  alternative  flood  proofing  measures.   The 
Board  of  Adjustment  shall  notify  the  Department  of  Natural  Resources 
and  Conservation  and  receive  its  approval  prior  to  approving  any 
lesser  fill  or  alternative  flood  proofing  for  residential  structures; 
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2.  Commercial  and  industrial  structures  must  be  either  constructed 
on  fill  as  specified  in  the  preceding  subparagraph  or  be 
adequately  flood  proofed  up  to  an  elevation  no  lower  than  two  (2) 
feet  above  the  elevation  of  the  flood  of  one  hundred  (100)  year 
frequency.   Flood  proofing  shall  be  accomplished  in  accordance 
with  Rule  36-2.  1^B(l8)-S1il000  of  the  Montana  Administrative  Code 
and  shall  further  include  the  following: 

a.)   if  the  structure  is  designed  to  allow  internal  flooding  of 
the  lowest  floor,  use  of  the  floor  shall  be  limited  to  such 
uses  as  parking,  loading  areas,  and  storage  of  equipment  or 
materials  not  appreciably  affected  by  flood  water.   Further, 
the  floors  and  walls  shall  be  designed  and  constructed  of 
materials  resistant  to  flooding  up  to  an  elevation  of  two  (2) 
or  more  feet  above  the  elevation  of  the  flood  of  one  hundred 
(100)  year  frequency;  and, 

b.)   structures  whose  lowest  floors  are  used  for  purposes  other 
than  parking,  loading  or  storage  of  materials  resistant  to 
flooding  shall  be  waterproofed  up  to  an  elevation  no  lower 
than  two  (2)  feet  above  the  elevation  of  the  flood  of  one 
hundred  (100)  year  frequency.   Waterproofing  shall  include 
impermeable  membranes  or  materials  for  floors  and  walls,  and 
watertight  enclosures  for  all  windows,  doors,  and  other 
openings.   These  structures  shall  be  designed  to  withstand 
the  hydrostatic  pressures  resulting  from  a  flood  of  one 
hundred  (100)  year  frequency. 

3.  Roads,  streets,  highways,  and  rail  lines  shall  be  designed  to 
minimize  increases  in  flood  heights.   Where  failure  or  interruption 
of  transportation  facilities  would  result  in  danger  to  the  public 
health  or  safety,  the  facilities  shall  be  located  two  (2)  feet 
above  the  elevation  of  the  flood  of  one  hundred  (100)  year 
frequency;  and, 

k.      Public  or  private  structures  and  facilities  for  liquid  or  solid 
waste  treatment  and  disposal  must  be  floodproofed  to  ensure  that 
no  pollutants  enter  flood  waters.   These  facilities  must  be  allowed 
and  approved  under  laws  and  standards  administered  by  the  Department 
of  Health  and  Environmental  Sciences  prior  to  any  approval  given  by 
the  permit  issuing  authority. 

5.   Agricultural  structures  that  have  a  low  flood  damage  potential, 

such  as  sheds,  barns,  shelters,  and  hay  and  grain  storage  structures 
must  meet  the  requirements  of  Rule  36-2. 1^B (6) -51 ^A0 ( 1 )  (i)  of  the 
Montana  Administrative  Code. 

Section  3-0^  Table  of  Permitted  and  Conditional  Uses.   Within  the  various 
use  districts,  as  defined  in  Section  3-02  above,  and  as  indicated  on  the 
"Official  Zoning  Map"  of  the  Planning  Area  or  parts  thereof,  and  subject  to 
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the  requirements  of  Section  3.05,  no  land,  buildinq  or  structure  shall  be 
used  and  no  buildinq  or  structure  shall  be  erected,  reconstructed  or 
structurally  altered  for  any  purpose  except  as  allowed  in  the  district  in 
which  the  building,  land  or  use  is  located.   Permitted  uses  in  the  various 
use  districts  are  indicated  by  an  "X"  in  the  appropriate  column  of 
Table  3-1  of  this  chapter.   No  land,  building  or  structure  shall  be  used 
or  erected  which  is  intended  to  be  used  in  whole  or  in  part,  for  any  of 
the  uses  indicated  by  an  "X"  in  the  "Conditional"  column  without  specific 
approval  of  the  Board  of  Adjustment.   The  criteria  of  Sections  6.07 
through  6.09.9  shall  guide  the  Board  of  Adjustment  in  granting  or  withholding 
approval . 


TABLE  3-1 
PERMITTED  AND  CONDITIONAL  USES 

(Permitted  and  conditional  uses  in  the  various  use 
districts  are  listed  alphabetically  beginning  on 
the  following  page  and  continuing  to  Section  3-05) 
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D  go 


3  -:  2 


Accessory  building  or  use  incidental 
and  subordinate  in  area,  extent  and 
purpose,  maintained  under  the  same 
ownership,  and  commonly  associated 
with  the  operation  of  the  primary 
use  of  the  lot  or  parcel  of  land. 


Acetylene  gas  manufacture  and/or 
storage. 


Acid  manufacture. 


Agricultural  an"d  horticultural  uses, 
including  orchards,  nurseries,  and 
the  grazing,  breeding  or  raising  of 
horses,  cattle,  sheep  or  goats  on  a 
commercial  scale. 


Airports  and  landing  fields. 


Alcohol  and  alcoholic  beverage 
manufacture. 


Alcohol  beverage  distributors. 


Alcohol  beverage  packaged  retail 
sales. 


Ammonia,  bleaching  powder  or 
chlorine  manufacture. 


Amusement  enterprises,  similar  to 
billiards,  pool,  bowling,  shooting 
gallery,  roller  rink,  dance  hall, 
but  not  including  theater. 


Amusement  park  or  zoo. 


Animal  hospital. 


Animals  kept  for  individual  domesti< 
purposes,  not  for  commercial  opera- 


Antiques,  gift  and  card  retail  sale 


Apothecary  shop  operated  as  a  retail 
use  within  a  building,  the  primary 
use  of  which  is  for  a  hospital, 
clinic  or  physician's  offices, 
provided  that  said  apothecary  shop 
shall  sell  only  drugs,  prescription 
medicine  (both  ethical  and  proprie- 
tary), medical  supplies  and  appli- 
ances and  pharmaceutical  products; 
and  provided  further  that  not  more 
than  fifty  percent  of  the  ground 
floor  area  of  such  building  be  used 
for  such  apothecary  shop. 
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Appliance  distributors,  wholesale. 
Including  on-site  repair. 

X 

X 

• 

Appliance,  retail  sales. 

X 

X 

Art  gal  leries . 

X 

X 

> 

Art  supply,  retail  sales. 

X 

X 

Asphalt  manufacture  or  refining. 

X 

X 

Assemb ly  ha  1  Is . 

X 

Assembly  halls,  coliseums,  and 
s tadi  urns . 

X 

X 

X 

Assembly  of  machines  and  appliances 
from  previously  prepared  parts. 

X 

X 

Auction  house  excluding  livestock, 
animal  and  fowl . 

X 

1 

Auction  yards,  livestock. 

X 

X 

X 

i 

1 

Automobile  assembly  and  manufacture. 

X 

1 

X  ' 

Automobile,  commercial  parking 
enterpr  i  se. 

X 

X 

X 

X 

' 

Automobile  parking  operated  in 
conjunction  with  permitted  uses  and 
in  accordance  with  the  requirements 
of  Chapter  4,  Section  4.02. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

f 

x 

X 

Automobile  (new  and  used)  and 
assessory  sales. 

X 

X 

Automobile  repair  garages.   (Also 
see  Paint  and  Body  Shops.) 

X 

X 

X 

X 

Automobile  service  station  as 
defined  in  Chapter  2,  Section  2.136. 

X 

X 

X 

X 

< 

X 

X 

Automobile  wrecking  yard  and/or 
junk  yards  as  defined  in  Chapter  2, 
Section  2.13  and  2.81,  but  only 
when  conducted  within  an   enclosure 
not  less  than  eight  feet  in  height 
with  a  solidity  of  not  less  than 
60  percent;  said  enclosure  shall 
be  located  at  50  feet  from  any 
public  street  right-of-way. 

X 

X 

X 

<* 

Bakeries  or  baking  plants. 

X 

X 
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Bakery  shops,  confect icnar ies  and 
delicatessens,  wholesale  and  retail; 
provided  such  operations  are  limited 
to  1,500  square  feet  of  manufacturing 
area  and  to  the  use  of  non-smoke 
producing  types  of  furnaces. 

X 

X 

X 

Banks,  savings  and  loan  institutions. 

X 

X 

Barber  and  beauty  services. 

X 

X 

X 

Bedding,  carpet  and  upholstery 
manufacturing,  cleaning  and  renovat- 
ing. 

X 

X 

Bicycle  sales  and  repair. 

X 

X 

X 

Billboards  as  defined  in  Chapter  2, 
Section  2.16. 

X 

X 

Blacksmi  th. 

X 

Blast  furnaces. 

X 

Blueprinting  and  photostating 
establ  ishments . 

X 

X 

X 

■ 

Boarding  house. 

X 

X 

X 

Boarding  house,  incidental  keeping 
of  non- trans i en t  boarders  or  lodgers 
by  a  resident  family,  provided  not 
more  than  25  percent  of  the  total 
floor  area  in  one  dwelling  unit 
used  for  living  purposes  is  devoted 
to  such  occupancy. 

- 

->: 

X 

Boat  launching  ramps. 

X 

X 

Boat  marinas  and  sale  of  boating 
suppl ies  and  fuel . 

X 

X 

X 

X 

X 

X 

X 

X 

> 

X 

X 

> 

Boat  building  and  repair. 

X 

X 

Boat  sales,  new  and  used. 

X 

X 

X 

Boi ler  works. 

f 

Book  bindery. 

X 

X 

Book  and  stationary  stores. 

X 

X 

X 

Bottling  works  for  soft  drinks. 

X 

X 

Bowl Ing  al  leys 

X 

X 

X 

1 
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Brick,  tile  or  terra  cotta  manu- 
facture. 

X 

X 

4 

Bus  passenger  terminal  buildings  - 
local  and  cross-country. 

X 

Bus  repair  and  storage. 

X 

X 

Camera  supply  stores. 

X 

X 

X 

X 

Can  and  container  manufacture. 

X 

Candy  products  man jfacture ,  retail 
on  premise. 

X 

X 

X 

Candy  products  manufacture,  wholesale 

X 

Canvas  and  burlap  products  manu- 
facture, sale  and  storage. 

X 

X 

X 

Car  wash-automatic  coin  operated. 

X 

X 

Car  washing  and  waxing,  inside  a 
bu  i Id ing. 

X 

X 

X 

X 

X 

X 

K 

Catering  establishments. 

X 

X 

Catering  establishments  conducted  as 
an  incidental  home  occupation  except 
that  not  more  than  two  temporary 
employees  may  be  employed  on  these 
premises . 

X 

X 

X 

X 

X 

Cel lophane  manufacture. 

X 

i 

Cement,  lime,  plaster  manufacture. 

X 

X 

Cemeteries,  mausoleums,  col  umbar  i  urns 
and  crematories. 

X 

X 

X 

X 

X 

X 

Chemicals  and  allied  products  man- 
ufacture.  (Also  see  Industrial 
chemical  manufacture.) 

X 

China  manufacture. 

X 

X 

X 

Churches  and  other  places  of  worship 
including  Parish  Houses  and  Sunday 
School  Bui Idi  ngs . 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

> 

X 

Clinics,  medical  and  dental. 

X 

X 

X 

X 

Clinics,  medical  and  dental, 
provided  that  the  same  are  situated 
on  a  zoning  lot  adjacent  to  or 
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separated  only  by  a  street  or  alley 
from  a  zoning  lot  on  which  is 
situated  a  hospital,  convalescent 
home  or  sanitarium  which  has  a 
physical  capacity  of  50  or  more  beds. 

X 

X 

X 

Clothing  and  apparel  stores  retail. 

X 

X 

Clothing  manufacture. 

f 

' 

Clubs  and  other  places  of  entertain- 
ment operated  as  commercial  enter- 
prises. 

X 

X 

X 

X 

Coal  and  coke  yards. 

X 

Coin  and/or  stamp  dealers,  sales  and 
lapidaries . 

X 

A 

Cold  storage  plants. 

X 

X 

Coliseums,  and  stadiums,  profit  and 
nonprof  i  t. 

X 

X 

Colleges  and  universities,  public 
and  private. 

X 

X 

Colleges,  business  colleges,  trade 
schools,  music  conservatories, 
dancing  schools  and  similar  organiza- 
tions, all  without  students  in 
residence,  offering  training  in 
speci  fie  fields. 

X 

X 

X 

Commercial  recreation  areas  as 
defined  in  Chapter  2,  Section  2.121. 

X 

X 

X 

X 

Commercial  uses,  listed  as  permitted 
uses  in  the  B-l  and  B-2  districts. 

X 

Community  center  buildings,  gymna- 
siums, swimming  pools,  beaches  and 
other  similar  activities  operated 
by  a  public  agency,  neighborhood  or 
home  owners  association. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Concrete  or  paving  materials,  mixing 
plants  and  manufacture  of  concrete 
products. 

X 

X 

Contractor's  plants  or  storage  yards 

X 

X 

Convalescent,  nursing  and  foster 
homes  for  the  care  of  children  and 
the  aged. 

X 

X 

X 
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a.   a.  1 

Convalescent,  nursing  and  foster 
homes  conducted  within  the  principal 
building  as  an  incidental  home 
occupation. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Convention  hall  facilities. 

X 

X 

X 

K 

Cosmetics  and  perfume  manufacture. 

X 

X 

Creameries,  dairy  products,  bottling 
distribution,  ice  cream  manufacture, 
all  on  a  wholesale  basis. 

X 

X 

Cresote  manufacturing  or  treatment 
plants. 

X 

X 

Dairy  bar  and  ice  cream  manufacture 
for  retail  sale  on  the  premises  only. 

X 

X 

X 

X 

X 

X 

Dairy  farm. 

X 

X 

X 

Dairy  products  processing,  bottling 
and  distribution. 

X 

X 

X 

X 

X 

Dental  clinic.   (Also  see  Clinics, 
medical  and  dental.) 

X 

X 

X 

X 

Department  stores. 

X 

X 

Distillation  of  bones,  coal,  petro- 
leum, refuse,  grain,  tar  and  wood. 

X 

X 

Docks  and  piers  for  pleasure  craft, 
public  and  private,  no  sale  of  fuel 
or  suppl ies . 

X 

.< 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Orive-in  restaurants. 

X 

X 

X 

Drive-in  theaters. 

X 

X 

Drug  stores. 

X 

X 

X 

X 

X 

Dry  cleaning  -  pick-up  station. 

X 

X 

' 

X 

X 

Dry  cleaning  plants. 

X 

X 

Dry  cleaning,  pressing  and  dying 
plants  operated  in  conjunction  with 
a  retail  service  counter. 

X 

X 

X 

X 

Dry  cleaning,  self-service  (coin 
operated) . 

X 

K 

X 

Dry  kiln. 

X 

— 
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Dwelling,  single  family 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

< 

i 

Dwelling,  Single  family 

X 

X 

Dwelling,  two  family. 

X 

X 

X 

X 

Dwelling,  multi-family,  attached  row 
without  common  interior  halls  or 
entrances. 

X 

X 

X 

X 

Dwelling,  Mul  t  i ->fami  ly  ,  provided 
that  same  shall  comply  with  the 
floor  area,  open  space,  living  space 
and  recreation  space  ratios  of  the 
RA-3  District. 

X 

X 

Dwelling,  other  mul t i -fami ly. 

X 

X 

X 

X 

Dwellings,  cluster  development. 

X 

X 

X 

X 

X 

X 

Dwellings,  residential,  in  detached, 
semi-detached,  attached  or  mu  1 1 i  - 
storied  structures  or  any  combina- 
tion thereof. 

X 

Dye  stuff  manufacture. 

X 

X 

Eating  and  drinking  establishments 
except  drive-ins. 

/ 

X 

X 

■ 

Electrical  appliance,  manufacture 
and  assembly. 

K 

' 

Electrical  distribution  station. 

X 

X 

X 

X 

X 

> 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

• 

X 

Electric  light  or  power  generating 
Stat  ion. 

X 

X 

X 

> 

< 

Emery  cloth  or  sandpaper  manufacture. 

X 

X 

X 

Enameling,  japanning,  lacquering  or 
the  plating  or  galvanizing  of  metals. 

X 

X 

X 

Excavation,  simple  foundations  and 
ut i  1  i  ty. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

K 

< 

X 

X 

X 

X 

X 

Excelsior  and  fiber  manufacture. 

X 

X 

K 

Explosives,  ammunition,  fireworks, 
gunpowder  manufacture. 

X 

X 

Extractive  industries. 

X 

X 

X 

X 

X 

X 

X 

Farm  machinery  assembly,  repair  and 
sales. 

X 

X 
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Fat  rendering,  production  of  fats 
and  oils  from  animal  or  vegetable 
products  by  boiling  or  distillations. 

X 

X 



Feed  and  seed  processing  and  cleaning 

X 

X 

X 

X 

' 

Feed  and  seed,  farm  supply. 

X 

< 

Feed  lots:   cattle,  swine,  poultry. 

X 

:< 

X 

X 

Feed  yards,  livestock. 

X 

X 

X 

Fel t  manufacture. 

X 

X 

Fertilizer  manufacture. 

X 

X 

Fertilizer,  bulk  sales. 

X 

X 

Finance  and  loan  companies. 

X 

X 

Flor . st ,  retai 1 . 

X 

X 

X 

Flour  mill. 

X 

X 

X 

Food  processing,  for  sale  at  retail 
on  the  premises,  but  excluding  the 
killing  and  dressing  of  any  flesh 
or  fow  1  . 

X 

X 

X 

Food  products  storage,  processing 
and  packaging,  other  than  slaughter. 
(See  Dairy  Products  Processing;  Meat 
Processing;  Poultry  Dressing.) 

Food  products  manufacture,  storage, 
processing  and  packaging  of  but  not 
including  the  manufacturing  and 
processing  of  lard,  pickles, 
sauerkraut,  sausage  or  vinegar. 

X 

X 

Food  stores  (retail  only  and  in 
excess  of  3,000  square  feet  of 
floor  area):      super  market,  deli- 
catessen, meat  and  fish,  but 
excluding  the  killing  and  dressing 
of  any  flesh  or  fowl. 

X 

X 

X 

Food  stores  (retail  only  and  less 
than  3,000  square  feet  of  floor 
area) . 

X 

X 

X 

X 

Forest  products  processing  such  as 
but  not  limited  to,  veneer  mills, 
planing  mills,  saw  mills,  plywood 
mills,  and  shingle  mills. 

X 

X 

; 
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Forging  plants. 

X 

X 

Foundries  or  metal  fabrication  plants 
using  plate  and  structural  shapes. 

X 

X 

Frozen  food  lockers. 

X 

Fraternity  and  sorority  houses, 
provided  that  the  same  shall  be 
located  within  a  one  half  mile 
radius  of  a  college  or  university. 

x 

X 

X 

X 

X 

Fuel  oil,  gasoline  and  petroleum 
products  bulk  storage  or  sale  (must 
comply  with  applicable  fire  codes). 

X 

X 

y 

Fuel  oil,  and  kerosene  for  domestic 
heating  purposes  in  ground  containers 
(must  comply  with  applicable  fire 
codes ) . 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

' 

X 

X 

Fuel  oil  and  kerosene,  the  incidental 
sale  at  retail  of  same  in  can  of  not 
over  five  gallon  capacity  (must 
comply  with  applicable  fire  codes). 

X 

X 

X 

X 

X 

Funeral  parlor.   (See  Undertaking 
es tabl ishments. ) 

Furnace  repair  and  cleaning. 

X 

■ 

Furniture  and  home  furnishing  retail 
sales . 

X 

■ 

Furniture  manufacture. 

X 

X 

X 

Furriers,  retail  sales  and  storage. 

X' 

X 

X 

Garbage  and  waste  incineration. 

X 

X 

Garbage  offal,  and  animal  reduction, 
or  process  ing. 

X 

• 

Garden  supplies,  retail  sales. 

X 

X 

X 

Gases  or  liquified  petroleum  gases 
in  approved  portable  metal  cylinders 
for  storage  or  sale. 

X 

X 

1 

Gasoline  station.   (See  Automobile 
service  station.) 

Gasoline  storage  (must  comply  with 
applicable  fire  codes). 

X 

X 

<  ! 

Glass  or  glass  products  manufacture. 

x 

X 

X 

i-)k 
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Glue  and  size  rranuf acture. 

X 

X 

Golf  courses. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

* 

X 

X 

X 

Golf  driving  range  and  putting  course. 

X 

X 

X 

X 

' 

X 

Go-Kart  tracts. 

X 

X 

X 

Grain  elevators. 

X 

X 

X 

Guest  house. 

X 

X 

X 

X 

Gunsmi  th. 

X 

X 

X 

Hardware,  appliances  and  electrical 
suppl ies ,  retai 1  sale. 

X 

X 

Hardware,  retail  sales. 

X 

X 

X 

X 

Hat  cleaning  and  blocking. 

X 

X 

X 

X 

Hatcheries . 

X 

X 

X 

X 

Hel  iports . " 

X 

X 

X 

X 

X 

Hobby  and  toy  stores. 

X 

X 

Home  occupations  as  defined  in 
Sections  2.73  and  6.08. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

K 

Hosiery  manufacture. 

X 

X 

X 

Hospi  tals. 

X 

X 

X 

X 

X 

Hospi  tals ,  an  imal . 

X 

X 

X 

X 

Hotel. 

X 

X 

X 

Hotels  not  catering  to  transient 
guests  and  not  carrying  on  merchan- 
dising except  that  which  is  inciden- 
tal to  the  operation  of  the  hotel 
and  for  the  convenience  of  guests 
and  where  there  is  no  exterior 
display  of  merchandise. 

X 

X 

Ice  manufacture,  storage  and  sales. 

X 

X 

Incidental  accessory  retail  uses 
such  as  cafeterias,  gift  or  variety 
shops,  soda  bars  conducted  solely 
for  the  convenience  of  the  employees, 
patients,  tennants,  patrons  or 

I- 

11 

1 

1 

DISTRICT    CLASS 

1  f 

1  C  A  T  1  O  N 

I  1  $  T   OF   USES 

Condil 

Use 

AGl 
AG-2 
SAG-I 
R  -  1 
R  •  1 

f 

■i 

w 

ex 

*7 
< 

< 

< 

CO 

CO 

00 

T 
CO 

CO 

7 

c< 

? 

-1° 

a-  1  o. 

vTC i tors  on  the  premises  wholly 
within  the  principal  building  and 
without  exterior  advertising  display. 

X 

X 

< 

X 

/ 

X 

/ 

Industrial  chemical  manufacture 
except  highly  corrosive  materials. 

X 

:< 

Industry,  heavy  manufacturing  or 
processing  not  otherwise  named 
herein;  provided  the  Zoning  Commis- 
sion finds  such  industry  is  similar 
to  other  industries  in  the  1-2 
District. 

X 

< 

Industry,  light  manufacturing  or 
processing  not  otherwise  named 
herein;  provided  no  operations  are 
carried  on,  or  are    likely  to  be 
carried  on  which  will  create  smoke, 
fumes,  noise,  odor,  or  dust  which 
will  be  detrimental  to  the  health, 
safety  or  general  welfare. 

X 

X 

■ 

Insulation  material  manufacture  and 
sale. 

X 

X 

X 

Jails  and  penal  institutions. 

X 

Janitor  services. 

X 

X 

X 

Jewelry  and  clock  manufacture. 

X 

X 

Jewelry  and  watch  repair  and  sales. 

X 

X 

Junk  yards.   (See  automobile 
wrecking  yard.) 

Kennels,  commercial. 

X 

X 

Laboratories  for  commercial  or 
industrial  research  and  testing. 

> 

X 

Land  fills,  reclamation  to  improve 
steep,  low  or  otherwise  unusable 
land. 

XXX 

XXX 

X 

X 

X 

X 

X 

X 

X 

X 

X 

■' 

X 

X 

X 

' 

X 

X 

Landfills,  sanitary  for  disposal 
of  trash  a. id  garbage. 

XXX 

X 

• 

< 

Launderette,  self  service,  where 
individual,  family  size  equipment 
'^rented  for  use  by  the  customer. 

X 

X 

X 

X 

X 

Laundries:   all  hand  laundries  and 
any  small  power  laundries  operated 
in  conjunction  with  a  retail  service 
counter  on  the  premises  where  not 
more  than  2,000  square  feet  of  floor 

. , 
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CO 
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space  is  devoted  to  the  laundering 
and  finishing  process,  provided  the 
total  operating  capacity  of  all 
commercial  washing  machines  shall 
not  exceed  ^00  pounds  and  no  coal- 
burning  or  smoke  producing  equipment 
is  used. 

X 

X 

X 

Laundries,  steam. 

X 

' 

Laundry  pick-up  stations. 

X 

X 

X 

X 

Libraries,  museums  and  art  galleries. 

X 

X 

X 

Linseed  oil,  shellac,  turpentine, 
manufacture  or  refining. 

X 

X 

Livestock  feed  yards  and  livestock 
auction  yards. 

X 

X 

X 

Lock  and  gunsmiths. 

X 

X 

■ 

Lodges,  fraternal,  social  organiza- 
tions provided  that  any  such  estab- 
lishment shall  not  be  conducted 
pr imar  i ly  for  ga  i  n. 

X 

X 

X 

X 

X 

X 

Lodging  house. 

X 

X 

X 

Log  storage. 

X 

X 

Lubrication  grease  manufacturing  or 
oi 1  compound i  ng. 

X 

X 

Lumber  mills,  plywood  mills  or 
shingle  mills. 

X 

X 

Lumber  yards,  building  materials 
storage  and  sale. 

X 

X 

X 

Machine  shops. 

X 

X 

Machine  tool  manufacture. 

X 

X 

X 

Meat  processing,  packing  and 
s laughter. 

X 

X 

Medical  clinic.   (Also  see  Clinics, 
medical  and  dental.) 

X 

X 

X 

X 

-J 

Metal  fabrication  and  boiler  or 
tank  works. 

X 

X 

Microwave  relay  stations. 

X 

X 

X 

X 
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3  1 

Mobl le  home  parks. 

X 

X 

X 

A 

X 

i  _ 

Monument  manufacture  and  sales. 

X 

X 

< 



Mortuary.   (See  Undertaking  establ ish- 
ments.) 

Motels  and  motor  hotels. 

X 

X 

X 

Motorcycle  sales  and  repair. 

X 

X 

Museums. 

X 

X 

X 

Musical  instrument  manufacture. 

K 

X 

Music  stores. 

X 

X 

1 

News  stands. 

' 

X 

X 

Nursery,  landscape  materials. 

X 

X 

X 

X 

x 

Office  buildings,  governmental. 

X 

Office,  professional,  governmental 
and  private  office. 

X 

X 

i 

Offices  operated  as  an  incidental 
home  occupation  where  no  contact  is 
made  with  the  general  public  and 
subject  to  Section  6.08. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Office  equipment  and  supplies  sales 
and  service. 

X 

X 

Office  and  secretarial  service 
es  tab  1 i  shments. 

X 

X 

Oil  cloth  or  linoleum  manufacture. 

X 

'<  1 

Ophthalmologist  and  optometrist 
office.   (Also  see  Clinics,  medical 
and  dental .) 

X 

X 

A 

X 

Optical  and  scientific  instrument 
manufacture. 

X 

K 

Optical  supply  shop  when  operated 
within  a  building  the  primary  use 
of  which  is  for  an  ophthalmologist 
or  optometrist   office. 

X 

X 

X 

X 

Opticians  and  optical  supplies 
sales. 

X 

X 
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CD 

CD 

CC 

CO 
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a.   a. 

1 

Ore  reduction. 

X 

X 

! 

Orphanage  and  charitable  institutions 
all  provided  that  no  building  so  used 
shall  be  within  100  feet  of  any  plot 
1  ine. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Oxygen  manufacture  and/or  storage. 

X 

X 

Paint  and  body  shops. 

X 

X 

Paint  and  enamel  manufacture. 

X 

X 

Paint  retai 1  sales . 

X 

'. 

X 

Paper,  pulp,  cardboard,  box, 
building,  plaster  or  wall  board 
manufacture. 

X 

X 

Parks 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Pawn  shops. 

X 

Petroleum  and  petroleum  products  in 
unpressur i zed  tanks  of   nore  than 
15,000  gallons  capacity,  bulk 
storage. 

X 

X 

Pet  shops,  bird  stores  and 
taxidermists. 

X 

X 

Pharmaceutical  products  manufacturing 
processing,  packaging  and  storage. 

X 

X 

Photographic  studios. 

X 

X 

X 

Physical  culture  establishments. 

X 

X 

Planing  or  sawmills. 

X 

X 

Plastics  manufacture. 

X 

X 

PI  at  i  ng  works . 

X 

X 

1 

Plumbing  and  heating  materials 
retai 1  only. 

X 

X 

X 

Plumbing  shop  and  yard. 

X 

X 

. 

Pottery,  porcelain  and  vitreous 
china  manufacture. 

X 

X 

X 
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at 
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at 

CO 

CC 

CD 

CO 
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CO 

■o 

CO 
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?\* 
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Q  i 

Poultry,  killing  and  dressing  for 
wholesale  and/or  retail. 

X 

- 

Prefabricated  building  materials 
assembly  and  manufacture. 

X 

x 

Printing,  publishing  and  reproduction 
establ i  shments . 

* 

X 

X 

Produce  stands. 

X   X 

X 

X 

1  * 

Public  transportation  shelter 
stat  ions . 

XXX 

X   X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

1 

X 

Public  utility  service  installations. 

XXX 

X   X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

XXX 

' 

X 

Public  utility  storage  yards. 

X  1  < 

Quasi-public  buildings,  nonprofit 
in  character. 

X 

X 

■' 

>. 

Radio  and  television  broadcasting 
stations  and  masts. 

X 

X  X 

X 

x 

;< 

1  x 

X 

Radio  and  television,  retail  sales 
and  service. 

X 

X 

Rag,  bag  and  carpet  cleaning 
e5  tabl ishments . 

X 

X 

Railroad  car  repairs  and  manufacture. 

X  1 

Railroad  freight  yards,  terminals 
or  classification  yards. 

1 

Railroad  rights-of-way. 

X   X 

X   X 

X    X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

>' 

X 

1 

1 

x 

• 

Rapid  transit  central  terminals 
or  storage. 

X 

* 

X 

. 

Rapid  transit  routes  and  pick-up 
stat  ions. 

X   X 

X   X 

X    X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

'. 

* 

X 

— 

Recreational  area,  commercial,  as 
defined  in  Chapter  2,  Section  2.121. 

X 

X 

X 

Rental  service  stores  and  yards. 

X 

X 

Repair  and  service  of  industrial 
equipment  and  machinery. 

X 

X 

Repair  and  service  of  office  and 
household  equipment. 

X 

K 

X 

i- 
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Res tauran  ts . 

X 

X 

X 

X 

Restaurants,  drive-ins. 

X 

X 

■' 

Retirement  home. 

X 

X 

X 

X 

X 

X 

X 

X 

: 

X 

X 

X 

X 

Rock  crushers. 

X 

X 

X 

X 

X 

X 

X 

Rodent i c ide ,  insecticide  and 
pesticide  mixing  plants. 

X 

X 

X 

Rubber  manufacture. 

X 

X 

1 

San  i  tar  i  urn. 

X 

X 

:< 

x  1 

Schools,  public  and  private 
elementary,  Junior  and  Senior  High 
Schools,  including  gymnasiums  and 
assembly  halls  in  conjunction 
therewi  th . 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Schools,  commercial.   (See  Section 
2.131  for  def ini  t ion. ) 

X 

X 

X 

Scrap  paper  or  rag  storage,  sorting 
or  baling  when  conducted  within  a 
bu  i Id  i  ng. 

X   X 

Scrap  processing  yard. 

X 

X 

Second  hand  stores.   (See  Section 
2.  131*  for  def  ini  tion.) 

x  1 

X 

Service  stations.   (See  Automobile 
service  s tat  ion. ) 

Sewage  treatment  plant. 

X 

1 

X 

X 

Sheet  metal  shops. 

X 

X 

Shoe  manufacture. 

X 

X 

1 

Shoe  repair. 

X 

x 

1 

Signs,  illuminated  or  otherwise  as 
regulated  in  Section  ^.05,  but  not 
bi 1 Iboards . 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

x 

X 

x 

X 

X 

X 

X 

X 

X 

■ 

Sign  manufacture,  painting  and 
maintenance. 

X 

K 

X 

( 

Slaughterhouse. 

X 

X 
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• 

Smeltering  or  refining  of  aluminum, 
copper,  tin,  zinc,  or  other  metals. 

X 

X 

Soap,  detergent  and  washing  compound 
manufacture. 

X 

X 

Sporting  goods  sales. 

X 

X 

X 

Stables 

X 

X 

X 

Stone  cutting,  monument  manufacture 
and  sales. 

X 

X 

Storage,  within  the  building  of 
goods  intended  for  retail  sale  on 
the  premises. 

. 

X 

X 

1 
X   X 

x! 

Storage  warehouses  and  yards,  for 
distribution  and  sale  other  than  on 
the  premises. 

X   X 

Storage  warehouses  and  yards  for 
domestic  purposes. 

X 

^ 

X   X 

Swimming  pools  or  beaches,  public 
or  semi-private. 

X 

X 

X 

X 

X 

X   X 

X 

X 

X 

X 

X 

X 

< 

Tailors,  dressmakers,  and  milliners. 

X   X 

Tanning,  cutting,  curing,  cleaning 
or  storing  of  green  hices  or  skins. 

X 

Tar  and  water  proofing  materials 
manufacture,  treatment  and  storage. 

X 

1 

X 

Taverns  . 

X 

X 

x  1 

Taxi  stands. 

1  X 

X 

X 

Taxi  stands  limited  to  five  taxis. 

X 

X 

X 

1 

Temporary  buildings  or  structures. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

x 

1 

X  IX 

X 

X 

x  ! 

X 

K 

Textile  machinery  manufacture. 

X 

X 

X 

Textile  manufacture. 

X 

X 

X 

* 

Theaters  housed  in  a  permanent 
indoor  structure. 

X 

X 

X 

X 

Tile  manufacturing  of  wall  and  floor 
tile  and  related  small  tile  products. 

X 

K 

X 

, 
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Tire  recapping  and  retreading. 

X 

X 

Trai ler  sales  areas . 

X 

X 

Travel  trailer  park. 

X 

Truck  terminals,  repair  shops, 
hauling  and  storage  yards. 

X 

X 

X 

Undertaking  establishments,  mortu- 
aries, funeral  homes  or  parlors. 
(Also  see  below.) 

X 

X 

X 

X 

Undertaking  establishments,  mortu- 
aries, funera'  homes  or  parlors. 

X 

X 

I'sed  car  lots. 

X 

X 

Variety  stores. 

X 

' 

Veterinary  hospitals. 

X 

X 

X 

X 

X 

X 

Waste  paper  and  rags,  collection 
and  bal ing. 

X 

X 

Water  treatment  plants. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Water  storage  facilities. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

* 

X 

Wholesale  and  jobbing  establishments 
including  incidental  retail  outlets 
for  only  such  merchandise  as  is 
handled  at  wholesale. 

X 

X 

X 

X 

Woodworking  shops,  mill  work. 

X 

X 

In  the  interpretation  of  the  above 
Table  of  Permitted  Uses,  where  a 
use  is  not  specifically  listed  in 
the  Table,  its  status  under  this 
section  shall,  upon  application,  be 
determined  by  the  Zoning  Commission 
by  reference  to  that  listed  use,  if 
any,  which  is  so  like  the  use  in 
question,  purpose,  function, 
character,  and  effect  as  to  be 
substantially  similar  to  said 
listed  use. 
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Section  3-05   Bulk  and  Dimensional  Requirements.   Within  the  use  districts 

established  in  Section  3-02,  bulk,  dimensional  and  qencral  requirements  are 

hereby  established  and  set  forth  in  Table  3~2,  Bulk,  Dimensional  and 
General  Requirements. 
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CHAPTER  4 

GENERAL  REQUIREMENTS,  LIMITATIONS  AND  PROVISIONS 
APPLICABLE  WITHIN  VARIOUS  DISTRICTS 

OFF-STREET  PARKING,  OFF-STREET  LOADING  AREAS,  LAND  USE  INTENSITY,  SIGNS 
GREENBELTS  AND  FLOOD  HAZARD  AREAS. 


Section  ^.01   Intent.   Provisions  of  this  Chapter  are  of  general  application 
to  one  or  more  of  the  districts  described  in  Chapter  3.   It  is  the  intent  of 
this  Chapter  to  set  down  provisions  for  off-street  parking,  off-street  load- 
ing, land  use  intensity,  signs,  greenbelts  and  flood  hazard  areas,  to  prevent 
congestions  in  the  streets,  promote  and  protect  property  values  and  to  provide 
for  the  health,  safety  and  welfare  of  the  inhabitants  of  the  Plannina 
Area. 

Section  ^4.02   General  Requirements,  Off-Street  Parking.   Except  as  provided 
herein,  each  off-street  parking  space  shall  have  a  net  area  of  not  less  than 
1 80  square  feet,  exclusive  of  driveways  or  aisles,  and  shall  be  of  usable 
shape  and  condition,  except  single  family  residential  which  may  utilize 
driveways.   To  determine  the  parking  space  on  a  gross  area  basis,  300  square 
feet  shall  be  allowed  per  vehicle.   The  parking  area  shall  be  located 
entirely  on  privately  owned  property. 

A.  Permit.   No  location  and  conformance  permit  shall  be  issued  within  the 
planning  area  by  the  Zoning  Administrator,  for  the  construction  or 
enlargement  of  any  building  or  structure;  nor  shall  said  permits  be 
issued  for  the  remodeling  of  an  existing  residence  into  a  non-residential 
use  within  the  planning  area  unless  the  requirements  established  by 
these  regulations  regarding  off-street  parking  areas  are  satisfied. 

B.  Location.   Cff-street  parking  facilities  shall  be  located  as  hereinafter 
specified,  such  distance  shall  be  in  walking  distance  measured  from  the 
nearest  point  of  the  parking  facility  to  the  nearest  point  of  the  lot 
that  such  facility  is  required  to  serve: 

1.  For  one  and  two  family  dwellings:   off-street  parking  is  required 
on  the  same  lot  with  the  building  they  are  required  to  serve; 

2.  For  multiple  dwellings:   off-street  parking  is  required  within  100 
feet  from  the  building  they  are  required  to  serve; 

3.  For  hospitals,  sanitariums,  convalescent  homes,  nursing  homes,  rest 
homes,  homes  for  the  aged,  asylums,  retirement  homes,  rooming  and 
boarding  houses:   off-street  parking  is  required  within  30"  feet 
from  the  building  they  are  required  to  serve; 

*4.   For  uses  other  than  those  specified  above:   off-street  parking  is 
required  within  500  feet  from  the  building  they  are  required  to 
serve. 
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C.  Expansion,  Enlargement  or  Conversion.   Whenever  any  building  is  enlarged 
in  height  or  in  ground  coverage,  off-street  parking  shall  be  provided  for 
said  addition.   If  any  residential  building  or  structure  existing  on  or 
after  the  effective  date  of  these  regulations  is  converted  to  a  non-resi- 
dential use,  off-street  parking  shall  be  provided.   Nothing  in  these  pro- 
visions shall  be  construed  to  require  off-street  parking  spaces  for  the 
portions  of  such  buildings  existing  at  the  time  of  passage  of  these  regu- 
lations. 

D.  Non-conforming  Uses.   Nothing  in  these  regulations  shall  be  deemed  to 
prevent  the  voluntary  establishment  of  off-street  parking  facilities  to 
serve  any  existing  use  of  land  or  buildings  even  though  non-conforming; 
provided  that  all  regulations  herein  governing  the  location,  design  and 
operation  of  such  facilities  are  adhered  to. 

E.  Mixed  Occupancies.   In  the  case  of  mixed  uses,  the  total  requirements 
for  the  various  uses  shall  be  computed  separately.   Off-street  parking 
facilities  for  one  use  shall  not  be  considered  as  hereinafter  specified 
for  joint  use. 

F.  Uses  Not  Specified.   In  the  case  of  a  use  not  specifically  mentioned  in 
parts  below,  the  requirements  for  off-street  parking  facilities  shall  be 
determined  by  the  Zoning  Commission.   Such  determination  shall  be  based 
upon  the  requirements  for  the  most  comparable  use  listed. 

G.  Joint  Use.   The  Zoning  Administrator  may  authorize  the  joint  use  of 
parking  facilities  for  the  following  uses  or  activities  under  conditions 
specified: 

1.  Up  to  50  percent  of  the  parking  facilities  required  by  these  regu- 
lations for  primarily  "night  time"  uses  such  as  theaters,  bowling 
alleys,  bars,  restaurants  and  related  uses,  may  be  supplied  by 
certain  other  types  of  buildings  or  uses  herein  referred  to  as 
"day  time"  uses  such  as  banks,  offices,  retail  and  personal  service 
shops,  clothing,  food,  furniture,  manufacturing  or  wholesale  and 
related  uses. 

2.  Up  to  50  percent  of  the  parking  facilities  required  by  these  regu- 
lations for  primarily  "day  time"  uses  may  be  supplied  by  primarily 
"night  time"  uses. 

3.  Up  to  100  percent  of  the  parking  facilities  required  by  these  regu- 
lations for  a  church  building  or  for  an  assembly  facility  incidental 
to  a  public  or  parochial  school,  may  be  supplied  by  the  off-street 
parking  facilities  provided  by  uses  primarily  of  a  "day  time" 
nature. 


H.   Conditions  Required  for  Joint  Use.   The  building  use  for  which  appli- 
cation is  being  made  to  utilize  the  off-street  parking  facilities  provide 
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by  another  building  or  use  shall  be  located  within  500  feet  of  such 
parking  facilities  in  addition  to  which: 

1.  The  applicant  shall  show  that  there  is  no  substnnti.il  conflict 
in  the  principal  operating  hours  of  the  two  buildings  or  uses 
for  which  joint  use  of  off-street  parking  facilities  is  proposed; 

2.  The  applicant  shall  present  to  the  Zoning  Administrator  a  properly 
drawn  legal  instrument  to  be  recorded  with  the  County  Clerk  and 
Recorder,  executed  by  the  parties  concerned  for  joint  use  of  off- 
street  parking  facilities  and  approved  as  to  form  and  manner  of 
execution  by  the  County  attorney;  such  instrument  to  be  filed  with 
the  Zoning  Administrator,  a  copy  of  which  shall  be  forwarded  to 
the  Flathead  Board  of  County  Commissioners  upon  approval. 

Table  of  Minimum  Standards.   Required  parking  spaces  shall  be  in  con- 
formance with  Table  4-1  and  where  alternative  standards  prevail,  the 
greater  applies  in  conflicting  computations;  where  the  total  quota 
results  in  a  fraction,  the  next  highest  full  unit  shall  be  provided. 
Parking  spaces  within  a  structure,  such  as  carports,  garages,  parking 
garages,  shall  apply  toward  the  total  parking  space  requirement. 


TABLE  4-1 

MINIMUM  STANDARDS  OFF-STREET  PARKING 

USE  PARKING  SPACE  REQUIRED 

Animal  hospital,  pound,  shelter,  1  space  per  400  sq.  ft.  of  gross 

commercial  kennel  floor  space;  minimum  of  4  spaces 

Auditoriums  and  assembly  halls  1  space  per  5  fixed  seats  or  1 

space  per  40  sq.  ft.  of  floor  area 
whichever  is  greater 

Banks,  business  and  professional  I  per  400  sq.  ft.  gross  floor  area 

offices  (other  than  medical  and 
dental  offices)  with  on-site 
customer  service 

Botanical  and  zoological  gardens  1  space  per  10,000  sq.  ft.  of  lot 

area 

Bowling  alleys  8  per  alley 

Churches  1  per  5  seats  or  60  lineal  inches 

of  pew  or  40  sq.  ft.  of  gross 
floor  area  used  for  assembly 
purposes 
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Convalescent  homes  or  nursing  home 

Convention  hall  facilities  and 
meeting  rooms 

Drive-In  Restaurants 


Food  and  beverage  places  with  sale 
and  consumption  on  premises  - 
if  less  than  4,000  sq,  ft.  floor 
area 
if  over  4,000  sq.  ft.  floor  area 


Furniture,  appliance,  hardware, 
clothing,  shoe,  personal  service 
stores 

Golf  courses 

Hospitals 


Homes  for  the  aged,  disabled  or 
handicapped 


Hotels,  motor  hotels 


Housing  for  the  elderly,  housing 
projects  (where  90  percent  of  the 
units  are  occupied  by  persons  60 
years  of  age  or  older) 

Libraries,  museums  and  art  galleries 


Manufacturing  uses,  research  testing 
and  processing,  assembling  all' 
industries 

Medical  and  dental  offices 


Mortuaries 


1  per  5  beds  plus  1  per  each  staff 
member  on  duty  on  a  maximum  shift 

1  space  per  20  seating  capacity 


1  per  80  sq.  ft.  gross  floor  area 
with  10  spaces  minimum  requirement 


1  per  100  sq.  ft.  gross  floor  area 
40+1  per  200  sq.  ft.  gross  floor 
area  in  excess  of  4,000  sq.  ft. 

1  per  600  sq.  ft.  floor  area 


3  spaces  per  hole  of  main  course 

1  per  two  beds,  excluding  bassinets, 
plus  1  per  5  employees  on  maximum 
working  shift,  plus  1  per  each  staff 
doctor 

1  space  per  5  beds  for  bed-care 
patients,  1  space  per  5  dwelling  or 
lodging  units  for  other  occupants, 
plus  1  space  for  each  staff  member 
on  duty  on  a  maximum  shift 

1  per  sleeping  room  plus  1  per  each 
5  employees 

.5  per  dwelling  unit  or  lodging  unit 


1  per  each  500  sq.  ft.  gross  floor 
area 

1  per  each  21  employees  on  maximum 
shift  but  not  less  than  1  per  each 
800  sq.  ft.  gross  floor  area 

1  per  each  150  gross  sq.  ft.  of 
floor  area 

1  per  75  sq.  ft.  of  gross  floor  area 
used  for  assembly 
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Motels 


Nursery  schools 

Offices  not  providing  customer 
service 


1  per  unit,  plus  1  for  each  5 
employees 

1  space  per  10  children 

1  per  4  employees  but  not  less  than 
1  per  400  sq.  ft.  of  gross  floor  > 
area 


Other  retail 

if  less  than  5,000  sq.  ft.  floor 

area 

if  over.  5,000  sq.  ft.  floor  area 


Private  clubs  and  lodges,  special 
centers,  athletic  clubs  and  the 
like 

Residential,  duplex  or  multi- 
family 

Residential,  single  family 

Rooming  houses,  dormitories,  and 
similar  uses 

Schools,  elementary  and  Junior 
High 


Schools,  High  and  Colleges 


Service  stations 

Stadiums,  sport  areas  and  similar 
open  assembl ies 


Theaters 

Warehouse,   storage  and  wholesale 
business  and  freight  terminals 


1  per  200  sq.   ft.   gross  floor  area 

25+1  per  each  300  sq.   ft.    in  ex- 
cess of  5,000  sq.   ft. 

1  space  per  10  seats  or  1   space  per 
100  sq.   ft.,  whichever  is  greater 


1.5  per  dwell ing  unit 

2  per  dwell ing  unit 
1  per  rooming  unit 


1  per  each  employee  and  faculty 
member,   but  not  less  than  assembly 
facility  area  requirement  of  1  per 
4  seats 

1  per  each  25  students  +  1   per  each 
employee  and  faculty  member,   but  not 
less  than  assembly  facility  area  re- 
quirement of  1   per  4  seats 

3  spaces  per  service  bay 

1  per  8  seats  plus  1  each  per  100 
sq.  ft.  of  assembly  space  without 
fixed  seats 

1  per  4  seats 

1  per  each  2  employees  on  maximum 
working  shift 
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Plans.   The  plan  of  the  proposed  parking  area  shall  be  submitted  to  the 
Zoning  Administrator  prior  to  the  time  of  the  application  or  a  location 
and  conformance  permit  and/or  construction  of  is  bequn  for  the  building 
for  which  the  parking  area    is  required.   Upon  review  by  the  Zoning  Admin- 
istrator, a  certificate  of  compliance  of  off-street  parking  requirements 
shall  be  issued  to  the  applicant.   Said  plan  shall  clearly  indicate  the 
proposed  development,  including  location,  size,  shape,  design,  curb  cuts, 
lighting,  landscaping,  construction  detail  and  other  features  and 
appurtenances  required: 

1.  All  traffic  control  devices  such  as  parking  stripes  designating 
car  stalls,  directional  arrows  or  signs,  wheel  stops,  curbs  and 
other  developments,  shall  be  installed  and  completed  as  shown  on 
the  approved  plans.   Hard-surfaced  parking  areas  shall  use  paint 
or  similar  devices  to  delineate  car  stalls  and  directional  arrows. 
Gravel  parking  areas  shall  use  wood  or  concrete  wheel  stops  and 
posted  signs  to  delineate  car  stalls  and  direction  of  traffic. 
Where  pedestrian  walks  are  used  in  parking  lots  for  the  use  of 
foot  traffic  only  they  shall  be  curbed,  or  raised  six  inches  (6") 
above  the  lot  surface.   All  driveways,  off-street  parking  areas 
and  public  off-street  areas  immediately  adjacent  to  a  service 
driveway  which  leads  to  a  hard-surfaced  public  street  shall  be 
hard-surfaced  with  a  minimum  of  2  inches  of  asphaltic  concrete, 
and  for  a  driving  distance  of  at  least  50  feet  from  said  service 
driveways ; 

2.  Minimum  dimensions  of  off-street  parking  areas  shall  be  not  less 
than  as  shown  on  Figure  k-\ ,    Minimum  Parking  Lot  Requirements,  of 
these  regulations. 

3.  Landscaping  may  be  included  as  a  part  of  lot  design  and  may  in- 
clude tree  and  shrub  plantings  within  and  around  the  parking  area 
at  approximately  70  feet  on  center  each  way. 

4.  Screening  in  the  form  of  architectural  fences,  or  dense  coniferous 
hedges  shall  be  erected  or  planted  and  maintained  to  a  height  of 

5  feet  where  the  parking  area  has  common  boundary  with  any  "R"  or 
"RA"  district. 

5.  Lighting  of  areas  provided  for  off-street  parking  shall  be  arranged 
so  as  to  not  constitute  a  nuisance  or  hazard  to  passing  traffic  and 
where  the  parking  area  joins  any   "R"  or  "RA"  zoned  property,  the 
illuminating  devices  shall  be  so  shaded  and  directed  to  play  away 
from  said  property. 

6.  Maintenance  of  all  areas  provided  for  off-street  parking  shall  in- 
clude removal  and  replacement  of  dead  and  dying  trees,  grass,  and 
shrubs,  removal  of  trash  and  weeds,  and  repair  of  traffic  control 
devices,  signs,  light  standards,  fences,  surfacing  material,  curbs, 
and  rai 1 i  ngs . 
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FIGURE   4-1 

MINIMUM      PARKING      LOT      REQUIREMENTS 
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Section  4.03   General  Requirements  Off-Street  Loading.  Each  off-strcct 
loading  space  shall  measure  not  less  than  35  feet  by  12  feet  and  shall  have  an     <* 
unobstructed!  height  of  14  feet  6  inches  and  shall  be  made  permanently  avail- 
able for  such  purposes,  and  shall  be  surfaced,  improved  and  maintained  as 
required  in  Section  4.02  K.  1  and  6. 

A.  Expansion  and  Enlargement.  Whenever  any  building  existing  on  the  effec- 
tive date  of  these  regulations  is  subsequently  altered  to  increase  floor 
area  by  50  percent  or  more,  off-street  loading  spaces  shall  be  provided 
as  indicated.  Nothing  in  these  provisions  shall  be  construed  to  require 
off-street  loading  areas  for  the  portions  of  such  buildings  existing  at 
the  time  of  passage  of  these  regulations. 

B.  Table  of  Mipimum  Standards.  Required  off-street  loading  spaces  shall  be 
in  conformance  with  Table  4-2. 

TABLE  4-2 

MINIMUM  STANDARDS  OFF-STREET  LOADING  AREAS 

Department  stores,  retail  or  wholesale  stores,  eating  and  drinking 
establishments,  warehouses,  repair,  general  service,  manufacturing 
or  industrial  establishments. 

Square  feet  of  Aggregate       Required  Number 
Gross  Floor  Area  of  Spaces 

10,000  to  19,999  1 

20,000  to  39,999  2 

40,000  to  59,999  3 

each  additional  20,000  1  additional 

Hotels,  office  buildings,  hospitals  or  similar  institutions,  audi- 
toriums or  similar  places  of  public  assembly. 

Square  Feet  of  Aggregate       Required  Number 
Gross  Floor  Area  of  Spaces 

30,000  to  59,999  1 

60,000  to  89,999  2 

90*000  to  119,999  3 

each  additional  60,000  1  additional 

Section  4.04   Land  Use  Intensity  (L.U.I.)  The  purpose  of  land  use  in- 
tensity  is  to  relate  land  area,  and  open  space  to  each  other.  In  applying 
land  use  intensity,  the  floor  area  ratio  creates  a  maximum  use  of  building 
in  relation  to  land  area  and  the  open  space  requirements  are  minimum  re- 
quirements based  upon  and  computed  from  the  actual  floor  area  developed  on 
a  zoning  lot.  Where  accessory  or  mixed  uses  are  involved,  the  open  space 
requirements  shall  be  based  on  floor  area,  other  than  that  used  for  commer-        * 
cial  purposes.  Recreation  space  (RS)  may  be  a  part  of  living  space  (LS) 
and  living  space  a  part  of  open  space  (OS). 
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A.  The  following  is  an  application  of  the  ratios: 

1.  Floor  Area  Ratio  (FAR).  The  ratio  of  floor  area  (FA)  to  land  area 
(LA)  expressed  as  a  percent  or  decimal.  Floor  Area  Ratio  (FAR)  X 
Land  Area  (LA)  =  maximum  permitted  floor  area. 

2.  Open  Space  Ratio  (OSR).  The  ratio  of  open  space  (OS)  to  Floor  Area 
(FA)  that  has  been  developed,  expressed  as  a  percent  or  decimal. 
Open  Space  Ratio  (OSR)  X  Floor  Area  (FA)  =  minimum  required  open 
space. 

3.  Living  Space  Ratio  (LSR).  The  ratio  of  Living  Space  (LS)  to  Floor 
Area  (FA)  that  has  been  developed,  expressed  as  a  percent  or  deci- 
mal. Living  Space  Ratio  (LSR)  X  Floor  Area  (FA)  -  minimum  required 
living  space  which  may  be  part  of  required  Open  Space  (OS). 

4.  Recreation  Space  Ratio  (RSR).  The  ratio  of  Recreation  Space  (RS) 
to  Floor  Area  (FA)  that  has  been  developed  expressed  as  a  percent 

or  decimal.  Recreation  Space  Ratio  (RSR)  X  Floor  Area  (FA)  =  minimum 
required  Recreation  Space  which  may  be  part  of  required  Living  Space 
(LS). 

B.  In  determining  land  area,  floor  area  and  open  space,  the  following  method 
of  computation  shall  be  applicable: 

1.   Land  Area.  In  determining  land  area,  the  following  shall  be  included: 

a.  The  area  of  the  zoning  lot,  less  any  area  for  which  vehicular 
access  has  been  granted  to  other  properties; 

b.  An  area  equal  to  not  more  than  one-half  of  the  abutting  right- 
of-way  of  any  public  street  or  alley  to  which  the  zoning  lot 
has  vehicular  access  rights.  Said  abutting  right-of-way  shall 
not  include  freeways,  nor  easements  or  private  streets  in  which 
vehicular  rights-of-way  to  other  properties  are  granted.  On 
lots  abutting  intersecting  streets,  the  area  shall  be  determined 
by  the  center  line  extensions  of  the  abutting  streets  connected 
with  the  lot  line  extensions  of  the  zoning  lot  or  line  estab- 
lished by  beneficial  open  space. 

c.  An  area  equal  to  not  more  than  one-half  of  the  total  area  of 
any  permanent  open  space  abutting  the  zoning  lot. 

C.  Floor  Area.  In  determining  floor  area,  the  areas  of  the  several  floors 
of  a  building  measured  from  the  exterior  faces  of  the  exterior  walls  or 
from  the  center  line  of  walls  separating  two  buildings  and  all  stairways, 
balconies  and  corridors  shall  be  included,  but  the  following  areas  shall 
be  excluded: 

1.  Attic  areas  with  headroom  of  less  than  7  feet; 

2.  Elevator  hoist  machinery; 

3.  Cooling  towers; 
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4.  Areas  devoted  exclusively  to  central  air  conditioning;  ventilating, 

and  o\\)er   building  machinery  and  equipment;  and  (fc 

5.  Parking  structures,  including  accessways  on  the  parking  level, 

D.  Open  Space.  In  determining  the  area  of  open  space,  the  following  shall 
be  included: 

1.  Land  area  as  determined  under  (C)  above,  less  the  building  area; 

2.  Usable  roof  area;  and 

3.  One-half  of  the  area  of  eligible  covered  open  space. 

E.  Living  Open  Space.  In  determining  the  area  of  living  open  space,  the 
following  shall  be  included: 

1.  Zoning  lot  area  less  the  building  area  and  less  the  uncovered  car 
area; 

2.  Usable  roof  area; 

3.  Twenty-five  percent  of  eligible  covered  open  space;  and 

4.  Off-site  permanent  recreation  space  eligible  for  recreation  space 
requirements. 

F.  Recreation  Space.  In  determining  the  area  of  recreation  space,  open 
areas  for  both  passive  and  active  recreation  facilities  shall  be  in- 
cluded, subject,  however,  to  the  following  conditions: 

1.  No  portion  of  any  open  area  for  passive  or  active  recreation  fa- 
cilities shall  be  less  than  20  feet  measured  horizontally  from 
any  residential  window  on  the  ground  floor. 

2.  If  the  recreation  space  requirements  is  less  than  10,000  square 
feet,  the  recreation  space,  other  than  roof  areas,  shall  be  lo- 
cated in  a  continguous  portion  of  the  zoning  lot. 

3.  If  the  recreation  space  requirement  is  10,000  square  feet  or  more, 
each  separate  recreation  area  shall  contain  at  least  10,000  square 
feet  and  shall  not  be  less  than  100  feet  in  least  dimensions  at 
any  point,  except  for  any  space  of  less  than  10,000  square  feet 
constituting  the  remainder  after  provision  has  been  made  for  the 
10,000  square  foot  area  or  areas.  Modification  of  these  area  and 
dimensional  requirements  shall  be  allowed  if  the  shape  or  topo- 
graphy of  the  site  prevents  compliance  or  if  the  recreation  space 
consists  of  usable  roof  area. 

4.  Off-site  permanent  recreation  space  and  facilities  may  be  approved 
as  meeting  up  to  one-half  of  the  minimum  requirements  for  countable 
recreation  space,  if  such  off-site  space  otherwise  is  in  accord 
with  these  regulations  and  abuts  the  residential  site. 
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Section  4.05   Signs 

A.  Within  all  the  use  districts  as  enumerated  in  Section  3.02,  the  following 
signs  are  permitted: 

1.  Name  Plates.  One  sign  not  exceeding  one  square  foot  in  area,  con- 
taining the  name  and/or  address  of  the  occupants. 

2.  Real  Estate  Sign.  One  sign,  non-illuminated,  per  street  frontage 
not  exceeding  4  square  feet  in  area  in  "R"  and  "RA"  districts  or 
8  square  feet  in  other  districts,  advertising  the  sale,  rental  or 
lease  of  the  premises  on  which  displayed  and  for  no  more  than  3 
months. 

3.  Subdivision  Signs.  One  non-illuminated  sign,  per  street  entrance 
to  the  subdivision  and  located  on  the  property  to  be  subdivided 
Such  sign  shall  not  exceed  32  square  feet  in  area  and  shall  not  be 
erected  until  the  subdivision  has  been  approved  by  the  appropriate 
governing  body  and  filed  for  record  in  the  office  of  the  Clerk  and 
Recorder  of  Flathead  County,  Montana.  Such  sign  may  be  displayed 
for  a  period  of  1  year  from  the  date  of  erection,  which  date  must 

be  filed  with  the  Zoning  Administrator  within  30  days  after  erection, 

4.  Public  Signs.  Signs  of  a  public  or  non-commercial  nature,  which 
include  community  service  information  signs,  public  transit  signs, 
public  utility  information  signs,  safety  signs,  danger  signs,  traf- 
fic signs  and  signals,  trespassing  signs,  scenic  or  historical  points 
of  interest  signs  and  all  signs  erected  by  a  public  officer  in  the 
performance  of  a  public  duty. 

5.  Subdivision  or  Tract  Name  Signs.  One  non-illuminated  sign  not  to 
exceed  24  square  feet  in  area  or  2  non-illuminated  signs  not  to 
exceed  12  square  feet  each  in  area  per  exclusive  entrance  to  a  sub- 
division or  tract;  such  sign  or  signs  restricted  to  the  subdivision 
or  tract  name. 

6.  Flags.  Official  flags  of  government  jurisdictions  and  flags  which 
are  emblems  of  on-premise  business  firms  and  enterprises,  religious, 
charitable,  public,  and  non-profit  organizations.  No  single  flag 
shall  exceed  50  square  feet  in  area. 

B.  Signs  within  the  various  use  districts  enumerated  below  as  accessory  to 
a  permitted  use  are  permitted: 

1.    AG-1,  AG-2,  SAG-1  Agricultural  Districts 

a.  One  sign,  indirectly  illuminated,  not  exceeding  12  square 
feet  in  area  shall  be  permitted  on  the  lot  in  connection 
with  any  use  permitted  on  the  premises. 

b.  No  sign  shall  be  closer  than  10  feet  to  the  right-of-way  line 
of  any  street  or  highway  and  shall  be  no  higher  than  8  feet 
above  the  ground  elevation. 
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2.  R-l,  R-2,  R-3,  R-4  and  R-5  Residential  District 

a.  One,  non-illuminated  sign,  not  exceeding  6  square  feet  in 
area,  in  connection  with  a  non-dwelling  permitted  use  shall 
be  permitted  on  any  lot. 

b.  No  sign  shall  be  located  in  any  required  yard  area  or  erected 
to  exceed  a  height  of  6  feet  above  the  ground  elevation. 

3.  RA-1,  RA-2  and  RA-3  Residential  Apartment  District 

a.  One,  indirectly  illuminated  sign,  not  exceeding  12  square 
feet  in  area. 

b.  Such  sign  may  be  a  wall  sign  or  may  be  attached  to  the  ground. 

(1)  If  attached  to  the  structure,  it  shall  not  exceed  the 
height  of  said  structure. 

(2)  If  attached  to  the  ground,  it  shall  not  exceed  a  height 
of  6  feet  above  the  ground  elevation,  nor  shall  it  be 
located  in  any  required  yard  area. 

c.  No  blinking,  flashing  or  moving  signs  are  permitted. 

4.  B-l  Neighborhood  Business  District 

a.  One  wall  sign  on  the  street  side  for  each  ground  floor 
establishment.  Such  sign  shall  not  be  directly  illuminated, 
nor  exceed  one  square  foot  of  sign  area  for  each  lineal  foot 
of  building  frontage,  nor  exceed  100  square  feet  in  area,  nor 
exceed  the  actual  height  of  the  building  to  which  it  is  attached 

b.  One,  non-illuminated  ground  sign,  for  identification,  not  ex- 
ceeding 12  square  feet  in  area,  nor  shall  said  sign  be  located 
in  any  required  yard  area  or  exceed  a  height  of  16  feet  above 
the  ground  elevation. 

c.  No  blinking,  flashing  or  moving  signs  are  permitted. 

5.  B-2  Neighborhood  Professional  Business  District 

a.  One  indirectly  illuminated  ground  sign,  not  exceeding  12 
square  feet  in  area,  in  connection  with  a  use  permitted  on 
the  lot.  Such  sign  shall  not  exceed  a  height  of  6  feet  nor 
be  located  in  any  required  yard  area. 

b.  No  blinking,  flashing  or  moving  signs  are  permitted. 

6.  B-3  General  Business  and  B-4  Community  Business  Districts 

a.   Two  illuminated  wall  signs  on  the  street  side  for  each  ground 
floor  establishment.  The  maximum  sign  area  for  each  building 
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side  on  which  signs  are  permitted  shall  not  exceed  1i  square 
feet  for  each  lineal  foot  of  building  frontage  nor  shall  the 
total  sign  area  exceed  15  percent  of  the  wall  area  on  which 
displayed  or  attached. 

b.   No  blinking,  flashing  or  moving  signs  are  permitted. 

7.  B-5  Central  business  District  and  B-6  Resort  Business  District 

a.   Wall  signs  on  the  street  side  for  each  ground  floor  establish' 
ment.   Such  signs  may  be  illuminated,  moving,  flashing  or 
blinking.   The  maximum  sign  area  for  each  building  side  on 
which  signs  are  permitted  shall  not  esceed  two  square  feet 
for  each  lineal  foot  of  building  frontage,  nor  shall  the 
total  sign  area  exceed  15  percent  of  the  wall  area  on  which 
displayed  or  attached. 

8.  1-1   Light  Industrial  and  1-2  Heavy  Industrial  Districts 

a.   Wall  signs  on  the  street  side  of  each  building  or  structure 
for  each  ground  floor  establishment.   The  maximum  sign  area 
for  each  building  side  on  which  signs  are  permitted  shall  not 
exceed  two  square  feet  for  each  lineal  foot  of  building 
frontage,  nor  shall  the  total  sign  area  exceed  15  percent 
of  the  wall  area  on  which  displayed  or  attached. 

9.  FW   Floodway  District 

a.   One  non-illuminated  ground  sign,  not  exceeding  2k   square  feet 
in  area,  in  connection  with  a  use  permitted  on  the  property. 
Such  sign  shall  not  exceed  a  height  of  eight  feet  nor  be 
located  in  any  required  yard  area  and  such  sign  shall  be 
constructed  with  its  longitudinal  axis  parallel  to  the 
direction  of  flood  flow. 

10.   P-1   Publ ic  District 

a.   One  indirectly  illuminated  sign  on  the  street  side  for  each 
ground  floor  establishment.   Such  sign  shall  not  exceed  one 
square  foot  of  sign  area  for  each  lineal  foot  of  building 
frontage.   If  such  sign  is  a  ground  sign,  it  shall  not 
exceed  a  height  of  16  feet  nor  be  located  in  any  required 
yard  area. 

Section  *«.06  General  Requirements,  Greenbelts 

A.   All  sites  in  a  "B"  classified  district  having  a  common  boundary  with  an 
"R"  or  "RA"  classified  property,  shall  erect  aid  maintain  a  view- 
obscuring  fence  or  dense,  coniferous  hedge  along  such  common  boundary. 
Fences  shall  not  be  less  than  six  feet  nor  more  than  eight  feet  in 
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height.   Hedges  shall  obtain  a  height  of  not  less  than  six  feet  at 
maturity.   Where  the  wall  of  a  building  is  on  such  common  boundary, 
no  separate  wall,  fence  or  hedge  need  be  installed  along  that  portion 
of  the  boundary  occupied  by  the  building. 

B.  All  sites  in  an  "I"  classified  district  having  a  common  boundary  with 
an  "R"  or  "RA"  classified  property  shall  have  planted  and  maintained 
along  such  common  boundary  a  v iew -obscur i ng  coniferous  greenbelt  of 
shrubs  and  trees  not  less  than  eight  feet  in  height  at  maturity  nor 
less  than  10  feet  in  width  for  screening  purposes  and  controlling 
access. 

C.  Fence  requirements  as  herein  provided  shall  be  complied  with  within 
a  period  of  one  year  from  the  date  of  issuance  of  a  location  or 
conformance  permit.   Greenbelts  or  hedges  shall  provide  substantial 
evidence  of  compliance  with  the  requirements  as  herein  provided 
within  a  period  of  one  year  from  the  date  of  issuance  of  a  location 
or  conformance  permit. 

Section  4.07   General  Requirements,  Floodway  FW  District 

A.  Uses  listed  in  Table  3-1  as  permitted  uses  in  the  FW  district  shall 
have  a  low  flood  damage  potential  and  not  obstruct  flood  flows. 
Buildings  or  structures,  fill  or  storage  of  materials  or  equipment 
shall  not  be  allowed.   In  addition,  no  use  shall  adversely  affect 
the  capacity  of  the  channels  or  floodways  of  any  tributary  to  the 
main  drainage  ditch  or  any  other  drainaqe  facility  or  system. 

B.  Utilities,  railroad  tracks,  roads  and  bridges  within  the  FW  district 
shall  be  designed  to  minimize  increases  in  flood  elevations. 
Protection  to  the  regulatory  flood  protection  elevation  shall  be 
provided  where  failture  or  interruption  of  these  public  facilities 
would  result  in  danger  to  the  public  health  or  safety  or  where  such 
facilities  are  essential  to  the  orderly  functioning  of  the  area. 
Where  failure  or  interruption  of  service  would  not  endanger  life  or 
health,  a  lesser  degree  of  protection  may  be  provided  for  minor  or 
auxiliary  roads,  railroads  or  utilities. 
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CHAPTER  5 
DISTRICTS  AND  BOUNDARIES  THEREOF 


Section  5-01   The  locations  and  boundaries  of  the  zoning  districts  shall 
be  as  shown  on-  the  map  or  maps  entitled,  "Official  Zoning  Map(s)",  Planning 
Area  and  when  approved  by  the  County  Commission  shall  be  made  a  part  of 
these  regulations  and  all  notations,  references  and  amendments  thereto, 
after  said  approval,  shall  be  as  if  such  information  set  forth  on  the  map 
were  fully  described  and  set  out  herein.   The  Official  Zoning  Map(s) 
attested  by  the  signatures  of  the  County  Commission  and  County  Clerk  and 
Recorder,  with  the  seal  of  the  county  affixed,  shall  be  kept  on  file  in 
the  office  of  the  Zoning  Administrator  and  shall  be  available  for  inspec- 
tion by  the  publ ic. 

Section  5-02   Boundary  Interpretation.   Where  uncertainty  exists  as  to 
boundaries  of  any  district  shown  on  said  map,  the  following  rules  shall 
apply: 

A.  Where  district  boundaries  are  indicated  as  approximately  following 
street  lines,  alley  lines  or  lot  lines,  such  lines  shall  be  construed 
to  be  such  boundaries; 

B.  In  subdivided  property  or  where  a  district  boundary  divides  a  lot, 
the  location  of  such  bound.ary,  unless  the  same  is  indicated  by 
dimensions,  shall  be  determined  by  use  of  the  scale  appearing  on  the 
map.   Where  a  district  boundary  line,  as  appearing  on  the  Official 
Zoning  Map,  divides  a  lot  In  single  ownership,  which  is  of  record 

at  the  time  of  this  enactment,  the  district  requirement  for  the 
least  restricted  portion  of  such  lot  shall  be  deemed  to  apply  to 
the  whole  thereof,  provided  \that  such  extension  shall  not  include 
any  part  of  such  lot  more  than  35  feet  beyond  the  district  boundary 
1  ine; 

I 

C.  Where  any  street,  road  or  al.\sy  is  hereafter  officially  vacated  or 
abandoned,  the  regulations  applicable  to  each  parcel  of  abutting 
property  shall  apply  to  that  portion  of  such  street,  road  or  alley 
added  to  the  property  by  virtue  of  such  vacation  or  abandonment; 

D.  All  land  hereafter  annexed  to  a  city\shall  be  considered  tentatively 
as  having  the  Zone  (district)  classification  such  land  enjoyed  while 

In  the  county,  pending  study,  public  hearing  and  specific  classification, 


Section  5-03  Application  of  Regulations 


ing  shall  be  erected,  recon- 


A.   Except  as  hereinafter  provided,  no  buili 

structed  or  structurally  altered,  nor  stall  any  building  or  land  be 
used,  except  in  compliance  with  all  the  {district  regulations  established 
by  these  regulations  for  the  district  in  which  the  building  or  land  is 
located;  j 
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B.  The  minimum  yards  or  other  open  spaces  required  by  these  regulations, 
including  those  provisions  regulating  intensity  of  use,  for  each  and 
every  building  hereafter  erected  or  structurally  altered  shall  not  be 
encroached  upon  or  considered  as  meeting  the  yard  or  open  space 
requirements  or  the  i ntens i ty-of-use  provisions  for  any  other  building. 
In  the  event  of  any  such  unlawful  encroachment  or  reduction,  such 
building  shall  be  deemed  to  be  in  violation  of  the  provisions  of  this 
code  and  the  location  and  conformance  permit  for  such  building  there- 
upon shall  be  null  and  void; 

C.  Where  the  lot  is  formed  from  part  of  a  lot  already  occupied  by  a 
building,  such  separation  shall  be  effected  in  such  manner  as  not  to 
impair  any  of  the  requirements  of  these  regulations  with  respect  to 
the  existing  buildings,  and  all  yards  and  other  open  spaces  in  con- 
nection therewith,  and  no  location  and  conformance  permit  shall  be 
issued  for  the  erection  of  a  new  building  on  the  new  lot  thus  created 
unless  it  complies  with  the  provisions  of  these  regulations. 

Section  5.0^   Continuance  of  Non-Conforming  Use  of  Buildings.   Any  non- 
conforming building  or  structure  may  be  continued  and  maintained,  provided 
there  is  no  physical  change  other  than  necessary  maintenance  and  repair  in 
such  building  or  structure. 

Section  5-05  Change  of  Use.   Any  part  of  a  building,  structure  or  land 
occupied  by  a  non-conforming  use  may  be  changed  to  a  use  which  is  the  same 
or  of  a  more  restricted  nature;  but  where  the  use  of  a  non-conforming 
building,  or  land  is  hereafter  changed  to  a  more  restricted  classification, 
it  shall  not  thereafter  be  changed  to  a  use  of  a  less  restricted  classifi- 
cation. 

Section  5.06  Vacancy:   Termination  of  Non-Conforming  Use.   Any  part  of  a 
building,  structure,  or  land  occupied  by  a  non-conforming  use,  which  here- 
after becomes  vacant  and  remains  unoccupied  for  a  continuous  period  of 
180  days  shall  not  thereafter  be  occupied  except  by  a  use  which  conforms 
to  the  use  regulations  of  the  district  in  which  it  is  located. 

Section  5-07  Change  of  Tenancy  or  Ownership.   There  may  be  a  change  of 
tenancy,  ownership  or  management  of  an  existing  non-conforming  use,  provided 
there  is  no  change  in  the  nature  or  character  of  such  non-conforming  use. 

Section  5.08  Completion  of  Pending  Construction.   The  adoption  of  these 
regulations  shall  not  limit  the  construction  of  any  building  for  which  a 
permit  had  been  obtained  or  construction  had  begun  prior  to  its  adoption 
and  publication,  even  though  such  building  does  not  conform  to  the  provi- 
sions of  these  regulations. 

Section  5.09  Maintenance  Permitted.   A  non-conforming  building  or  structure 
may  be  repaired  and  maintained  as  provided  in  and  as  limited  by  this  section. 
The  maintenance  of  such  building  or  structure  shall  include  only  necessary 
repairs  and  incidental  alterations,  which  alterations,  however,  shall  not 
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extend  the  extent  or  degree  of  non-conformity  of  such  building  or  structure, 
provided  that  necessary  alterations  may  be  made  required  by  other  law, 
ordinances  or  regulations.   Provided,  further,  that  the  cost  of  such  work 
shall  not  exceed  25  percent  of  the  assessed  valuation  of  such  building  or 
structure  at  the  time  such  work  is  done.   The  assessed  valuation  thereof 
shall  be  established  by  the  Flathead  County  Assessor's  Office. 

Section  5. 10   Restoration  of  Damaged  Building.   A  non-conforming  building 
or  structure  having  been  damaged  or  partially  destroyed  by  fire,  or  other 
calamity,  to  an  extent  not  exceeding  50  percent  of  its  real  value,  exclusive 
of  foundations,  at  that  time,  may  be  restored  and  its  immediately  previous 
occupancy  or  use  existing  at  the  time  of  such  partial  destruction,  may  be 
continued  or  be  resumed,  provided  the  work  of  reconstruction  is  commenced 
within  one  year  of  the  date  of  such  partial  destruction.   Whenever  a  non- 
conforming building  or  structure  is  damaged  in  excess  of  50  percent,  of 
its  real  valuation,  exclusive  of  foundations,  at  the  time,  the  repair  or 
reconstruction  of  such  building  shall  conform  to  all  of  the  regulations 
of  the  district  in  which  it  is  located  and  it  shall  be  treated  as  a  new 
building.   In  addition,  if  such  building  is  moved  for  any  reason  for  any 
distance  whatever,  then  in  any  such  event,  the  said  building  and  the  land 
on  which  said  destruction  or  moving  shall  be  subject  to  all  the  regulations 
specified  by  these  regulations  for  the  district  in  which  such  land  and 
buildings  are  located. 

Section  5.11   Additions,  Enlargements,  Moving. 

A.  A  building  or  structure  which  is  non-conforming  as  to  use  regulations, 
shall  not  be  added  to  or  enlarged  in  any  manner  unless  such  building 
or  structure,  including  such  additions  and  enlargements,  is  made  to 
conform  to  all  regulations  of  the  district  in  which  it  is  located; 

B.  A  building  or  structure,  non-conforming  as  to  height  or  density  regu- 
lations, may  be  added  to  or  enlarged  if  such  addition  or  enlargement 
conforms  to  the  regulations  of  the  district  in  which  it  is  located. 

In  such  case,  such  addition  or  enlargement  shall  be  treated  as  a 
separate  building  or  structure  in  determining  conformity  to  all  of 
the  requirements  of  these  regulations. 

C.  When  a  building  or  structure  or  portion  thereof  is  moved  from  one 
district  to  another  or  to  another  location  within  the  same  district, 
it  must  conform  or  be  made  to  conform  to  all  of  the  regulations  of 
the  district  to  which  it  is  moved. 

Section  5.12  Expansion  Prohibited.   A  non-conforming  use  of  land,  a 
portion  of  a  building  or  structure,  which  lands,  buildings,  or  structures 
otherwise  conforms  to  the  provisions  of  these  regulations,  shall  not  be 
extended  or  expanded  into  any  other  portion  of  such  conforming  land, 
building,  or  structure,  nor  changed  except  to  a  conforming  use.   If  such 
non-conforming  use  or  portion  thereof  is  discontinued  for  a  180  day  or 
more  period,  or  changed  to  a  conforming  use,  any  future  use  of  such  land, 
building  or  portion  thereof  shall  be  in  conformity  to  the  regulations  of 
the  district  in  which  such  land,  building  or  structure  is  located. 
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Section  5-13  Continuance  of  Nor -Con forming  Use  of  Land.  The  non-conforming 
use  of  land  (where  no  building  is  involved)  existing  at  the  date  these  regu- 
lations become  effective,  may  be  continued,  provided  that: 

A.  No  such  non-conforming  use  of  land  shall  in  any  way  be  expanded  or 
extended  either  on  the  same  or  adjoining  property; 

B.  All  non-conforming  signs,  billboards,  commercial  advertising  structures, 
and  objects  and  their  supporting  members  located  in  the  various  zoning 
districts  may  be  continued  and  maintained,  providing  there  is  no 
physical  change  other  than  necessary  maintenance.   Any  existing  sign 
which  is  removed  and  replaced  and/or  physically  changed  must  conform 

to  .the  sign  regulations  of  the  district  in  which  it  is  located. 

Section  5. 1^  Lot  Area  Exceptions.   The  following  shall  be  exceptions  to 
the  required  lot  areas: 

A.  Lots  or  record  with  less  than  the  area  required  by  each  use  district 
or  by  an,  imposed  sub-district,  which  existed  prior  to  the  passage  of 
these  regulations. 

B.  Lots  or  development  sites  which,  as  a  process  of  their  creation  were 
approved  with  substandard  area  by  the  County  Commission. 

Section  5.15  Abatement  or  Required  Conformance.   Regardless  of  any  other 
provisions  of  these  regulations,  every  non-conforming  open  use  of  land  such 
as,  but  not  limited  to,  junk  yard,  fuel  yard,  builders  supply  yard,  con- 
tractor's yard,  or  lumber  yard  which,  after  passage  of  these  regulations, 
exists  as  a  non-conforming  use  in  any  of  the  zoning  districts,  shall  within 
five  years  after  passage  of  these  regulations  revert  to  a  conforming  use 
and  shall  be  discontinued  and  removed  and  any  future  use  of  the  property 
shall  be  changed  to  a  use  permitted  in  the  district. 

Section  5. 16  Notice  of  Abatement  or  Required  Conformance.   Whenever  the 
owner  shall  fail  to  comply  with  provisions  of  these  regulations  relating 
to  the  removal  or  discontinuance  of  a  non-conforming  use,  the  County  of 
Flathead  shall  take  action  as  may  be  necessary  to  cause  compliance  with 
the  provisions,  hereof.   When  any  non-conforming  condition  exists  which 
Is  subject  to  abatement,  it  shall  be  the  responsibility  of  the  Zoning 
Administrator  to  ascertain  to  the  extent  possible,  the  date  upon  which 
the  non-conforming  use  was  established  or  acquired.   The  Zoning  Adminis- 
trator shall  notify  the  owner  and/or  occupant  of  the  subject  property  of 
the  intent  to  consider  all  pertinent  data  in  connection  therewith  and 
provide  the  opportunity  for  the  owner  and/or  occupant  to  present  such 
evidence  which  properly  relates  to  such  case.   The  Zoning  Administrator 
shall  establish  the  facts  upon  which  the  determination  is  made  to  require 
such  property  owner  to  abate  or  make  the  use  conforming,  and  shall  formally 
notify  the  owner  of  record  and  the  occupant  in  writing,  of  the  decision  and 
of  the  date  by  which  such  use  or  uses  shall  be  abated  or  made  conforming. 
Such  formal  notification  shall  be  by  certified  mail  to  the  property  owner 
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and  a  copy  mailed  to  the  occupant  at  the  address  of  the  premises.   In  the 
event  the  non-conforming  condition  is  not  abated  or  made  conforming  within 
90  days  of  such  mailing,  the  owner  and/or  occupant  shall  be  deemed  in 
violation  of  these  regulations  and  subject  to  the  penalties  herein. 

Section  5-17  District  Changes.  Whenever  the  boundaries  of  a  district 
shall  be  changed  so  as  to  transfer  an  area  from  one  district  to  another 
district  of  a  different  classification,  the  foregoing  provisions  shall 
also  apply  to  any  non-conforming  uses  existing  therein. 
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CHAPTER  6 
ADMINISTRATION 


Section  6.01   Zoning  Administrator.   The  Zoning  Administrator  shall  be 
responsible  for  enforcing  the  provisions  of  these  regulations.   The  Zoning 
Administrator  and  his  duly  authorized  assistants  shall  have  the  right  to 
enter  any  building  or  enter  upon  any  land  during  the  daytime  in  the  course 
of  their  duties  upon  showing  proper  identification  and  upon  giving 
reasonable  notice. 

Section  6.02   Records,   Th«:  Zoning  Administrator  shall  maintain  in  his 
office  all  location  and  conformance  permits  issued  by  him;  a  record  of 
each  and  every  identifiable  complaint  of  a  violation  of  any  of  the  provi- 
sions of  these  regulations,  the  action  taken,  consequent  to  any  such 
complaint,  which  records  shall  be  open  to  the  public  for  inspection. 

Section  6.03  Permits  Issued  Contrary  to  These  Regulations.   Any  such 
location  permit  and  conformance  permit  or  other  authorization  issued, 
granted  or  approved  in  violation  of  the  provisions  of  these  regulations 
shall  be  null  and  void  and  of  no  effect  without  the  necessity  of  any 
proceedings  for  a  revocation  or  nullification  thereof,  and  any  work  under- 
taken or  use  established  pursuant  to  any  such  location  permit.,  conformance 
permit  or  other  authorization  shall  be  unlawful  aid  no  action  shall  be 
taken  by  any  Board  officer  or  any  employee  of  the  county  purporting  to 
validate  any  such  violation. 

Section  6.04  Location  and  Conformance  Permit  Required.   No  building  or 
other  structure  shall  be  erected,  moved,  added  to  or  structurally  altered 
without  a  permit  therefore,  issued  by  the  Zoning  Administrator  or  his 
authorized  assistants.   It  is  the  intent  in  the  administration  of  these 
regulations  that  zoning  approval  shall  be  originally  determined  by  the 
Planning  Department  with  the  application  for  a  Location  and  Conformance 
Permit.   The  Planning  Department  in  performing  its  duties  shall  receive 
applications  and  issue  said  permit  and  make  inspections;  provided,  however, 
that  no  permit  shall  be  issued  unless  all  applicable  provisions  of  these 
regulations  are  complied  with. 

Section  6.05  Board  of  Adjustment.   A  Board  of  Adjustment  is  hereby 
established.   The  worlJ  "Board"  when  used  herein  shall  mean  the  Board  of 
Adjustment.   The  Board  shall  consist  of  five  members  and  shall  be  appointed 
by  the  County  Commission.   In  case  any  vacancy  should  occur  in  the  member- 
ship of  the  Board  for  any  cause,  the  County  Commission  shall  fill  such 
vacancy  by  making  an  appointment.   The  new  appointee  shall  fulfill  the 
unexpired  term.   The  members  of  the  Board  may  be  removed  during  their 
term  by  the  county  for  neglect  of  duty,  failure  to  attend  three  consecutive 
meetings  without  excuse  or  acts  involving  a  breach  of  moral  turpitude. 
The  Board  of  Adjustment  shall  determine  that  a  vacancy  through  absence, 
delinquency  or  other  reason  exists  and  shall  convey  such  determination 
to  the  County  Commission. 
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Before  the  removal  of  any  member  of  the  Board  of  Adjustment,  the  allegations 
upon  which  the  removal  is  based,  shall  be  set  forth  in  writing  and  the 
member  being  removed  shall  be  given  reasonable  notice  thereof  and  he  shall 
be  given  an  opportunity  to  be  heard  before  the  County  Commission.   The 
members  of  the  Board  shall  be  appointed  for  a  term  of  two  (2)  years  and 
shall  serve  until  their  respective  successors  have  been  appointed,  except 
that  initial  appointments  shall  consist  of  two  (2)  members  appointed  for 
one  (l)  year  and  three  (3)  members  for  two  (2)  years. 

Section  6.06   Powers  of  the  Board.   The  Board  shall  hear  and  decide  appeals 
from  any  determination  made  by  the  Zoning  Administrator  and  applications  for 
conditional  use  permits  and  for  variances. 

Section  6.07  Conditional  Uses. 

A.  Application  for  conditional  use  permit.   A  developer,  owner  or  lessee 
may  file  with  the  Zoning  Administrator  an  application  for  a  conditional 
use  permit,  provided  that  the  conditional  use  sought  is  permitted  in  the 
particular  district  (Table  3"1).   The  applications  shall  be  accompanied 
by  a  plan  showing  the  actual  dimensions  and  shape  of  the  lot,  the  exact 
sizes  and  locations  on  the  lot  of  existing  and  proposed  buildings,  if 
any,  and  the  existing  and  proposed  uses  of  structures  and  open  areas 

and  by  such  additional  information  as  topography,  access  and  surrounding 
land  uses. 

B.  Fees.   The  applications  shall  be  accompanied  by  a  deposit  of  $50  to 
cover  the  cost  of  publication  of  notice  of  public  hearing. 

C.  Action  by  Zoning  Administrator.   The  Zoning  Administrator  shall  study 
the  application  to  determine  whether  the  proposed  conditional  use 
conforms  to  the  general  purpose  and  intent  of  the  Comprehensive  Plan 
and  of  the  district  in  which  it  proposes  to  locate.   Upon  completion 
of  such  review,  the  Zoning  Administrator  shall  transmit  his  findings 
and  recommendations  to  the  Board  of  Adjustment. 

D.  Action  by  the  Board.   After  receiving  the  report  of  the  Zoning 
Administrator  with  all  pertinent  related  material,  the  Board  shall 
give  notice  of  and  hold  a  public  hearing  as  provided  in  Section  6.12. 
Within  30  days  after  the  hearing,  the  Board  shall  act  upon  the 
proposed  conditional  use,  granting  the  application  in  whole  or  in 
part,  with  or  without  modifications,  or  denying  it.   In  addition  to 
the  general  or  specific  requirements  set  forth  in  these  regulations 
concerning  conditional  uses,  which  shall  be  considered  minimum  require- 
ments with  respect  to  the  permit,  additional  requirements,  conditions 
and  safeguards  may  be  added  by  the  Board  as  required  for  the  protection 
of  public  interest  in  the  specific  case.   The  Board  shall  have  the 
authority  to  require  and  approve  a  specific  plan. 

E.  Compliance,  Denials,  Approval. 

1.  If  the  permit  is  granted,  all  conditions  required  by  the  Board 
shall  be  entered  in  the  minutes  of  the  meeting  and  also  on  the 
certificate  on  the  conditional  use  permit. 
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2.  In  the  event  of  failure  to  comply  with  plans  approved  by  or 
conditions  imposed  by  the  Board  upon  the  conditional  use  permit, 
the  permit  shall  thereupon  immediately  become  void  and  of  no 
effect; 

3.  If  the  permit  is  denied,  the  reasons  therefore  shall  be  entered 
in  the  minutes  of  the  meeting  at  which  the  permit  is  denied; 

k.      If  the  property  for  which  a  conditional  use  permit  is  obtained 
is  not  utilized  for  that  use  within  one  year  from  the  date  of 
the  Board's  decision,  the  conditional  use  permit  shall  be 
cancelled  and  automatically  become  null  and  void.   The  decision 
of  the  Board  shall  be  final,  subject  to  review  by  the  District 
Court. 

Section  6. 08  General  Standards  for  Conditional  Uses. 

A.   Compliance  with  requirements.   No  conditional  use  permit  shall  be 
issued  except  upon  a  finding  by  the  Board  that  the  proposed  use 
conforms  to  the  requirements  set  forth  in  this  chapter  and  that  the 
proposed  conditional  use  will  have  no  more  adverse  effect  on  the 
health,  safety  or  comfort  of  persons  living  or  working  in  the  area  and 
will  be  no  more  injurious,  economically  or  otherwise,  to  property  or 
improvements  in  the  surrounding  area  than  would  any  use  generally 
permitted  in  the  district.   Among  matters  to  be  considered  in  this 
connection  are  traffic  flow  and  control;  access  to  and  circulation 
within  the  property;  off-street  parking  and  loading;  refuse  and 
service  areas;  utilities;  screening  and  buffering;  signs,  yards  and 
other  open  spaces;  height,  bulk  and  location  of  structures;  location 
of  proposed  open  space  uses;  hours  and  manner  or  operation;  and  noise, 
lights,  dust,  odor,  fumes  and  vibration. 

Section  6.09  Additional  Requirements  for  Conditional  Uses. 

In  addition  to  the  general  requirements  set  forth  above,  the  requirements 
set  forth  hereafter  shall  apply  to  the  respective  conditional  uses  and 
structures. 

Section  6. 09. 1   Animal  Hospitals,  Pounds,  Shelters,  Commercial  Kennels. 

A.   Except  where  animals  are  kept  in  sound-proof  air  conditioned 

buildings  no  structure  or  area  occupied  by  such  animals  whether 
in  animal  hospitals,  pounds,  shelters  or  commercial  kennels 
shall  be  kept  within  100  feet  of  the  property  line  of  any 
adjacent  lot. 

Section  6.09.2   Boat  Marinas,  Boat  Buildings  and  Repair  Facilities, 
Docks  and  Piers  for  Pleasure  Craft,  Public  and  Private  and  Sale  of 
Boating  Supplies  and  Fuel. 
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A.  Location  and  Site  Requirements.   Marinas  shall  be  so  located  as  » 
to  be  accessible  from  major  roads  without  creating  traffic 
congestion  on  minor  streets.   In  general,  sites  shall  include 
at  least  300  feet  of  water  frontage  and  at  least  2  acres  in  area. 
These  requirements  may  be  increased  or  decreased  in  a  particular 
case  as  indicated  by  the  requirements  of  subsection  "B". 

B.  Operational  Requirements.   Launching  ramps,  boat  building  and 
repair  facilities,  facilities  for  sale  of  boating  supplies  and 
fuel,  clubhouses  and  areas  for  boat  storage  on  land  which  are 
open  between  the  hours  of  8  a.m.  and  9  p.m.  shall  be  at  least 
150  feet  from  the  nearest  lot  line  of  any  lot  on  which  a  dwelling 

'is  permitted.   If  any  of  said  areas  or  functions  are  open  before 
8  a.m.  or  after  9  p.m.,  the  distance  shall  be  increased  to 
300  feet,  provided  that  if  parking  areas  and  boat  storage  areas 
on  land  are  enclosed  by  a  solid  fence  at  least  6  feet  in  height, 
the  distance  may  be  reduced  to  150  feet. 

Section  6.09.3  Cemeteries,  Col umbari urns ,  Crematories,  Mausoleums. 

A.   With  respect  to  cemeteries,  col umbar iums ,  crematories  and  mausoleums, 
a  10  foot  landscaped  greenbelt  shall  be  provided  along  the  boundaries 
of  the  property.   In  cases  where  bodies  are  to  be  interred  to  prevent 
contamination  of  ground  water,  data  shall  be  supplied  by  the  developer 
indicating  depth  to  the  seasonal  high  water  table.   Such  tests  shall 
be  conducted  during  the  peak  runoff  season. 

Section  6.09-A   Cluster  Developments  -  Dwellings.   Cluster  developments 
shall  be  subject  to  the  following: 

A.  Minimum  area  of  the  development  shall  be  not  less  than  2  acres. 

B.  Types  of  Buildings. 

1.  Within  the  R-1 ,  R-2  and  R-3  residential  districts,  only  one- 
family  detached  dwellings  shall  be  permitted; 

2.  Within  the  R-k   and  R-5  residential  districts,  detached,  semi- 
detached and  attached  dwellings  shall  be  permitted. 

C.  Minimum  Area  Per  Dwelling  Unit.   The  minimum  area  per  dwelling  unit, 
excluding  streets  and  off-street  parking  areas  for  3  or  more 
automobiles  shall  be  as  follows: 

1.  1  acre  per  dwelling  unit  for  any  development  within  an  R-1 
residential  district; 

2.  20,000  square  feet  per  dwelling  unit  for  any  development 
within  an  R-2  residential  district; 

3.  9,600  square  feet  per  dwelling  unit  for  any  development 
within  an  R-3  residential  district; 

*».   7,200  square  feet  per  dwelling  unit  for  any  development 
within  an  R-A  residential  district; 
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5.   U.'tOO  square  feet  per  dwelling  unit  for  any  development 
within  an  R"5  residential  district. 

D.   Lot  Size.   The  minimum  size  of  a  lot  of  record  within  a  cluster 
development  shall  be  as  follows: 

1.  Detached  Dwellings.   The  minimum  size  of  a  lot  of  record 
within  the  development  for  detached  dwellings  shall  be  at 
least  80  percent  of  the  minimum  area  required  per  dwelling 
unit  but  not  less  than  ^,500  square  feet,  provided  that  an 
area  equal  to  the  difference,  if  any,  between  the  minimum 
area  required  per  dwelling  unit  and  the  size  of  the  lot  of 
record  actually  provided  shall  be  set  aside  as  common  open 
space. 

2.  Attached  Dwellings.   The  minimum  lot  size  of  a  lot  of  record 
within  the  development  for  attached  dwellings  shall  be 
2,500  square  feet  for  one  dwelling  unit  and  5,000  square 
feet  for  two  dwelling  units.   Attached  dwellings  shall  not 
exceed  8  dwelling  units  in  one  building.   The  area  equal 

to  the  difference,  if  any,  between  the  minimum  area 
required  per  dwelling  unit  and  the  size  of  the  lot  of 
record  actually  provided  shall  be  set  aside  as  common  open 
space. 

E   Common  Open  Space.   Common  open  space,  permanently  reserved  and 
maintained  as  landscaped  park  or  recreational  space  and  excluding 
streets  or  parking  areas  shall  be  provided  in  an  amount  equal  to 
the  difference  between: 

1.  The  total  of  the  minimum  area  requirements  of  individual  lots 
of  record,  if  the  land  utilized  for  the  cluster  development 
were  developed  under  the  district  regulations;  and 

2.  The  total  of  the  area  of  the  lots  of  record  actually 
provided  per  dwelling  unit  of  the  cluster  development. 

The  location,  size,  nature  and  topography  of  the  open  space  areas 
shall  be  suitable  for  use  as  common  areas  for  park,  recreational 
purposes  and  buffer  areas  between  groups  of  homes ites  and  not  more 
than  50  percent  of  the  open  space  areas  resulting  from  the 
reduction  in  lot  sizes  shall  have  a  slope  in  excess  of  20  percent. 

F.   Yards.   Yards  abutting  the  boundaries  of  cluster  developments  shall 
conform  to  the  minimum  requirements  for  the  district,  provided  that 
landscaped  strips  at  least  10  feet  in  width  shall  be  maintained 
along  the  boundaries  of  the  development.   Such  strips  shall  not  be 
used  as  drives  or  for  parking.   Where  groups  of  buildings  in  the 
development  are  other  than  perpendicular  to  a  side  or  rear  boundary 
of  the  cluster  development  and  such  boundary  is  not  a  street  or 
alley,  the  yard  adjacent  to  such  boundary  shall  be  30  feet  in 
least'dimension  and  a  10  foot  landscaped  strip  shall  be  maintained 
free  from  drives  or  parking. 
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G.   Lot  Coverage.   The  maximum  lot  coverage  by  all  buildings,  as 
specified  for  the  district,  shall  be  applied  to  the  cluster 
development  as  a  whole  and  not  to  individual  lots  of  record 
within  the  cluster  development. 

H.   Covenants.   Adequate  provision  shall  be  made  for  the  perpetual 

maintenance  of  all  open  space  areas  by  the  inclusion  of  covenants 
running  with  the  land  in  the  deeds  or  other  instruments  of 
conveyance,  delineating  such  open  areas;  and 

1.  Obligating  purchasers  to  participate  in  a  homeowners' 
association  and  to  support  maintenance  of  the  open  space 
areas  by  paying  to  the  association,  assessments  sufficient 
for  such  maintenance  and  subjecting  their  properties  to  a 
lien  for  enforcements  of  payments  of  the  respective  assess- 
ments ; 

2.  Obligating  such  association  to  the  maintenance  of  open  space 
areas ; 

3.  Empowering  the  county  as  well  as  other  purchasers  in  the 
development  to  enforce  the  covenants  in  the  event  of 
failure  of  compliance;  and 

h.      Providing  for  an  agreement  that  if  the  county  is  required  to 
perform  any  maintenance  work  pursuant  to  item  "3"  above,  said 
purchasers  would  pay  the  cost  thereof  and  that  the  same  shall 
be  a  lien  upon  their  properties  until  said  cost  has  been  paid, 
provided  that  the  subdivider  shall  be  responsible  for  the 
formation  of  the  homeowners'  association.   Assurance  that 
such  covenants  will  be  included  in  the  deeds  or  other  instru- 
ments of  conveyance  shall  be  evidenced  by  the  recording  in 
the  County  Clerk  and  Recorder  Office  of  Flathead  County, 
Montana,  of  a  declaration  providing  for  perpetual  maintenance 
of  the  open  space  areas,  as  prescribed  herein  above  and 
identifying  the  tract  and  each  lot  therein.   The  declaration 
shall  be  included  in  the  deed  or  other  instrument  of  conveyance 
of  each  lot  of  record  and  shall  be  made  binding  on  all  pur- 
chasers, provided  that  such  declaration  may,  as  to  subsequent 
conveyance  other  than  the  initial  conveyance  of  each  lot  of 
record,  be  incorporated  by  reference  in  the  instrument  of 
conveyance. 

Section  6.09.5  Drive-ln  Theaters. 

A.  Minimum  area  of  a  drive-in  theater  site  shall  be  10  acres. 

B.  The  site  shall  be  adjacent  to  a  major  street  and  entrances  and 
exits  shall  be  from  the  major  street  provided,  however,  that 
where  adjacent  minor  streets  can  be  used  for  access  to  the  major 
street,  this  arrangement  may  be  permitted. 
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C.   Off-street  parking  or  storage  lanes  for  waiting  patrons  shall  be 
available  to  accommodate  not  less  than  20  percent  of  the  vehicular 
capacity  of  the  theater. 

Section  6.09.6  Dwelling,  Single  Family.   In  an  agricultural  AG-2  zone, 
single  family  residential  uses  will  be  considered  as  accessory  uses 
only. 

A.  Single  family  residential  use  as  an  accessory  use  must  be  subordinate 
in  area  and  extent  to  the  principal  agricultural  use  of  commercial- 
agricultural  production  of  food,  fiber  and/or  livestock. 

B.  .Commercial-agricultural  production  of  food,  fiber  and/or  livestock 

shall  be  documented  to  demonstrate  an  annual  income  equal  to  or 
greater  than  the  average  annual  income  of  Flathead  County  residents, 
as  established  and  periodically  updated  by  the  United  States  Depart- 
ment of  Commerce,  Bureau  of  the  Census. 

Section  6.09.7  Extractive  Industries.   Requirements  contained  in  this 
section  shall  not  exempt  the  owner  or  operator  of  an  extractive  industry 
from  compliance  with  the  Montana  Open  Cut  or  Strip  Mine  Reclamation  Act, 
Chapter  10,  Title  50,  RCM,  19^7,  as  administered  by  the  Montana  Depart- 
ment of  State  Lands,  Helena,  Montana,  but  shall  be  in  addition  to  the 
requirements  of  said  Act.   Prior  to  the  approval  by  the  Board  of  a 
conditional  use  permit,  a  reclamation  contract  shall  be  signed  and 
approved  by  the  owner  or  operator  and  the  Montana  Department  of  Lands. 

A.  Operational  Requirements.   The  site  of  an  extractive  industry  shall 
be  of  sufficient  size  and  dimensions  to  accommodate  the  proposed 
operations.   Consideration  shall  be  given  to  noise,  light,  dust, 
smoke  and  vibration  and  how  they  affect  adjoining  properties. 
Blasting  operat ions  shal  1  be  restricted  to  Monday  through  Friday 
between  the  hours  of  8  a.m.  and  5  p.m.   Pockets  and  stagnant  pools 
of  water  resulting  from  surface  drainage  shall  either  be: 

1.  Sprayed  to  eliminate  breeding  places  for  mosquitoes  and  other 
insects.   Method  and  chemical  uses  shall  be  approved  by  the 
Montana  State  Department  of  Agriculture;  or 

2.  Drained  to  prevent  such  pockets  or  pools. 

Off-street  parking  areas  adequate  for  all  employees'  vehicles  and 
trucks  shall  be  provided. 

B.  Plan  for  Development  of  the  Site.   The  plan  to  be  submitted  with 
the  application  for  a  conditional  use  permit  shall  include  a  plan 
for  development  of  the  subject  property  which  shall  consist  of 
two  phases:   the  exploitation  phase  and  the  re-use  phase. 
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1.  Exploitation  Phase.   The  plan  for  the  exploitation  phase  shall 
show  the  proposed  development  as  planned  in  relation  to  sur- 
rounding property  within  300  feet  and  shall  include  topographic 
surveys  and  other  materials  indicating  existing  conditions, 
including  soil  and  drainage  and  the  conditions,  including 
drainage,  topography  and  soil  which  shall  exist  at  the  end 

of  the  exploitation  phase.   Contour  intervals  for  topography 
shall  be  five  (5)  feet  in  areas  where  slope  is  ten  percent  or 
greater  and  two  (2)  feet  in  areas  where  slope  is  less  than 
ten  percent. 

The  plan  for  the  exploitation  phase  shall  demonstrate  the 
feasibility  of  the  operation  proposed  without  creating  hazards 
or  causing  damage  to  other  properties.   This  plan  shall  also 
show  the  different  stages  of  exploitation,  where  and  how 
traffic  will  be  handled,  where  equipment  will  be  operating, 
the  location  and  dimension  of  structures,  the  manner  in  which 
safeguards  will  be  provided  including  those  for  preventing 
access  by  children  and  other  unauthorized  persons  to  dangerous 
areas.   The  final  stage  of  this  plan  shall  indicate  how  the 
project  is  to  be  finished  in  accordance  with  the  plan  for 
re-use. 

2.  Re-Use  Phase.   The  plan  for  the  re-use  phase  shall  indicate 
how  the  property  is  to  be  left  in  a  form  suitable  for  re-use 
for  purposes  permissible  in  the  district,  relating  such 
re-uses  to  uses  existing  or  proposed  for  surrounding  properties. 
Among  items  to  be  included  in  such  plan  are  feasible  circulation 
patterns  in  and  around  the  site,  the  treatment  of  exposed  soil 
or  subsoil  including  measures  to  be  taken  to  replace  topsoil  or 
establish  vegetation  in  excavated  areas  in  order  to  make  the 
property  suitable  for  the  proposed  re-use  and  treatment  of 
slopes  to  prevent  erosion.   In  such  re-use  plan,  intermittent 
lakes  shall  be  allowed,  provided  that  such  lakes  are   deep 
enough  to  sustain  a  species  of  game  fish  approved  by  the 
Montana  Fish  and  Game  Department.   Such  fish  should  have  the 
capacity  of  feeding  on  insects  and  mosquito  larva,  thereby 
eliminating  an  insect  and  mosquito  breeding  area. 

Section  6.09.8  Land  Fills,  Sanitary  for  Disposal  of  Stumps,  Trash  and 
Garbage. 

A.   Sanitary  land  fills  and  refuse  dumps  shall  be  subject  to  the 
following  conditions: 

1.   Certificates  of  approval  shall  be  required  from  the  State 
Department  of  Health  and  Environmental  Sciences. 
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2.  No  application  for  a  conditional  use  permit  shall  be  considered 
unless  owners  of  at  least  60  percent  of  the  area  within 

600  feet  of  the  boundaries  of  the  proposed  sanitary  land  fill 
shall  indicate  that  they  have  no  objections  to  the  allowance  of 
such  use. 

3.  A  conditional  use  permit  for  a  sanitary  land  fill  shall  be 
issued  for  an  initial  period  of  five  years.   Said  permit  may 
be  renewed  after  the  initial  period  by  the  Board  for  a 
similar  period,  upon  application  provided  that  such  renewal 
may  be  refused  to  a  person,  firm  or  corporation  who  has 
violated  the  conditions  of  the  permit  during  its  term  or  if 
conditions  in  the  area  have  changed  in  such  a  manner  as  to 
justify  refusal  of  the  renewal.   No  fee  shall  be  charged  for 
the  renewal  permit. 

Section  6.09.9  Television  or  Other  Broadcasting  Stations  and  Masts. 

A.   Measured  frcm  the  abutting  property  line,  setbacks  from  property 
lines  shall  be  at  least  equivalent  to  the  height  of  the  structure 
for  television  and  other  broadcasting  stations  and  1 ine-of-s ight 
relay  devices. 

Section  6.10  Variances  or  Appeals. 

A.  Application  for  Variances  or  Appeals.   Application  for  variances  or 
appeals  from  the  ruling  of  the  Zoning  Administrator  concerning  the 
provisions  contained  within  these  regulations  may  be  made  to  the  Board 
within  such  time  as  shall  be  prescribed  by  the  Board.   The  Zoning 
Administrator  shall  be  the  Secretary  of  the  Board  and  shall  receive 
all  applications,  requests  or  appeals. 

B.  The  Zoning  Administrator  shall  maintain  and  be  custodian  of  all  records 
of  the  minutes  of  the  Board  and  findings  and  decisions  of  the  Board. 
All  records  shall  be  open  to  the  public.   All  appeals  from  interpreta- 
tions and  applications  for  variances  shall  be  in  writing  on  forms 
prescribed  by  the  Board  and  shall  be  accompanied  by  $50  to  cover  the 
costs  of  processing.   Every  appeal  and  application  shall  refer  to  the 
specific  provisions  of  the  regulations  involved  and  shall  set  forth 
the  interpretation  that  it  claimed,  the  details  of  the  variance  that 

is  applied  for  and  the  reasons  for  which  it  is  claimed  that  the  variance 
should  be  granted,  as  the  case  may  be. 

C.  At  least  ten  days  before  the  date  of  the  hearing  on  the  appeal  or 
application  before  the  Board,  the  Secretary  of  the  Board  shall  transmit 
to  the  Zoning  Commission  a  copy  of  said  application  or  appeal,  together 
with  a  copy  of  the  notice  of  the  aforesaid  hearing  and  shall  request 
that  the  Zoning  Commission  shall  submit  to  the  Board  its  advisory 
opinion  of  said  appl icat ion  or  appeal  prior  to  the  date  of  hearing. 
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D.  When  any  appeal  is  made  to  the  Board  from  the  decision  of  the  Zoning 
Administrator,  any  further  findings  of  the  matter  shall  be  stayed  until 
the  final  determination  by  the  Board  of  Adjustment. 

1.   When  an  appeal  is  taken  to  the  District  Court  from  any  decision 
of  the  Board,  all  proceedings  therein  shall  be  stayed  until  fianl 
determination  by  the  District  Court. 

E.  Meetings  of  the  Board  shall  be  held  at  least  once  a  month  provided 
there  is  business  to  transact  and  at  such  other  times  as  the  Chairman 
of  the  Board  may  determine.   All  regular  Board  meetings  shall  be  open 
to  the  public.   The  Board  shall  adopt  its  own  rules  of  procedure  and 
keep  minutes  of  its  proceedings,  findings  and  action  in  each  case  and 
the  vote  of  each  member  present  on  each  question  considered  in  the 
proceedings,  unless  a  member  disqualified  himself.   The  presence  of 
four  members  shall  be  necessary  to  constitute  a  quorum  and  four 
affirmative  votes  shall  be  necessary  for  granting  a  variance.   No 
proxy  vote  is  permissible. 

Section  6.11   Conditions  Governing  Variances.   The  Board  of  Adjustment  shall 
have  the  authority  to  grant  a  variance  from  the  requirements  of  these  regu- 
lations, after  considering  the  matter  at  a  public  hearing  duly  called,  giving 
notice  to  adjoining  property  owners  as  provided  herein. 

A.   Before  any  variance  can  be  granted,  the  Board  shall  make  findings  of 
fact  based  upon  evidence  produced  at  a  public  hearing  setting  forth 
and  showing  that  the  following  circumstances  exist: 

1.  In  considering  all  proposed  variances  to  these  regulations,  the 
Board  shall,  before  making  any  findings  in  a  specified  case,  first 
determine  that  the  proposed  variance  will  not  amount  to  a  change 
in  the  use  of  the  property  to  a  use  which  is  not  permitted  within 
the  district; 

2.  That  special  conditions  and  circumstances  exist  which  are  peculiar 
to  the  land  such  as  size,  shape,  topography  or  location,  not 
applicable  to  other  lands  in  the  same  district  and  that  literal 
interpretation  of  the  provisions  of  these  regulations  would  deprive 
the  property  owner  of  rights  commonly  enjoyed  by  other  properties 
similarly  situated  in  the  same  district  under  the  terms  of  these 
regulations ; 

3.  That  the  special  conditions  and  circumstances  do  not  result  from 
the  actions  of  the  applicant; 

k.      That  granting  the  variance  requested  will  not  confer  a  special 
privilege  to  subject  property  that  is  denied  other  lands  in  the 
same  district; 
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5.  That  the  granting  of  the  variance  will  not  be  materially  detri- 
mental to  the  public  welfare  or  injurious  to  the  property  or 
improvements  in  the  vicinity  and  zone  in  which  subject  property 
is  situated; 

6.  The  Board  of  Adjustment  shall  further  make  a  finding  that  the 
reasons  set  forth  in  the  application  justify  the  granting  of  the 
variance  and  that  the  variance  is  the  minimum  variance  that  will 
make  possible  the  reasonable  use  of  the  land; 

7.  The  Board  of  Adjustment  shall  further  make  a  finding  that  the 
granting  of  the  variance  will  be  in  harmony  with  the  general 

.purpose  and  intent  of  these  regulations  and  will  not  be  injurious 
to  the  neighborhood  or  otherwise  detrimental  to  the  public  welfare; 

8.  The  fact  that  property  may  be  utilized  more  profitably  will  not  be 
an  element  of  consideration  before  the  Board  of  Adjustment. 

B.  In  granting  any  variance,  the  Board  of  Adjustment  may  prescribe 
approximate  conditions  and  safeguards  that  will  ensure  that  the  purpose 
and  intent  of  these  regulations  shall  not  be  violated.   Violation  of 
such  conditions  and  safeguards  when  made  part  of  the  terms  under  which 
the  variance  is  granted  shall  be  deemed  a  violation  of  these  regulations 
and  punishable  under  Section  6.15,  "Violations  and  Penalties". 

C.  With  respect  to  uses  of  land,  buildings  and  other  structures,  these 
regulations  are  declared  to  be  a  definition  of  the  public  interest  by 
the  Zoning  Commission  and  the  County  Commission,  and  the  spirit  of 
these  regulations  will  not  be  observed  by  any  variance  which  permits 
a  use  not  generally  or  by  conditional  use,  permitted  in  the  district 
involved,  or  any  use  expressly  or  by  implication  prohibited,  by  terms 

of  these  regulations  in  said  district.   Therefore,  under  r.o  circumstances 
shall  the  Board  of  Adjustment  grant  a  variance  to  permit  a  use  not 
generally  or  by  conditional  use  permitted  in  the  district  involved 
or  any  use  expressly  or  by  implication  prohibited  by  the  terms  of  these 
regulations  in  said  district. 

Section  6.12  Public  Notice  and  Hearing.   No  action  of  the  Board  shall  be 
taken  on  any  matter  until  after  proper  notice  has  been  given  and  public 
hearing  has  been  held.   Proper  notice  of  hearing  before  the  Board  shall  be: 

A.  One  publication  in  a  newspaper  of  general  circulation  in  the  planning 
area  at  least  15  days  prior  to  the  date  of  hearing. 

B.  Posting  of  copies  of  the  Notice  of  Hearing  at  least  15  days  prior  to 
the  hearing  in  a  conspicuous  place  on  the  property  which  is  the  subject 
matter  of  the  application  to  the  Board. 

C.  Written  notice  mailed  to  the  owner  or  reputed  owner  of  the  properties 
within  150  feet  of  the  property  which  is  the  subject  matter  of  the 
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application  to  the  Board,  which  ownership  is  deemed  to  be  that  of  the 
last  owner  of  record  in  the  office  of  the  County  Assessor  of  Flathead 
County,  said  notice  to  be  mailed  at  least  15  days  prior  to  the  date  of 
such  proposed  hearing. 

D.   The  Board  shall  diligently  observe  the  foregoing  requirements  with 
respect  to  mailing  and  posting  notices,  but  minor  inaccuracies  in 
giving  notice  shall  not  invalidate  the  proceedings.   The  Secretary 
of  the  Board  shall  cause  said  notices  to  be  mailed  and  published. 

Section  6.13  Amendments  to  Regulations  and/or  Official  Zoning  Map. 

A.  Proposed  amendments,  supplementations  or  modifications  of  the  text  of 
these  regulations  or  the  Official  Zoning  Map  may  be  initiated  as 

fol lows  : 

1.  By  motion  of  the  County  Commission;  or 

2.  By  motion  of  the  Zoning  Commission  or 

3.  By  petition  of  the  owners  of  fifty  (50)  percent  or  more  of  the 

area  involved  in  the  petition  on  forms  prescribed  by  the  Commission, 
accompanied  by  a  filing  fee  of  $50  to  cover  costs  of  processing. 

B.  All  proposed  amendments,  supplementations  or  modifications  to  the  text 
of  the  regulations  or  Official  Zoning  Map  shall  be  considered  as 
amendments  to  the  Comprehensive  Development  Plan. 

C.  Proposed  amendments,  supplementations  or  modifications  of  the  text  of 
these  regulations  or  the  Official  Zoning  Map  shall  be  submitted  to  the 
County  Commission  who  shall  refer  said  proposed  amendments,  supplementa- 
tions to  the  Zoning  Commission. 

D.  The  Zoning  Commission  shall  take  no  action  upon  a  request  for  a  proposed 
amendment,  supplementation  or  modification  of  the  text  of  these  regula- 
tions or  the  Official  Zoning  Map  until  proper  notice  has  been  given  and 
a  public  hearing  has  been  held.   Proper  notice  of  a  hearing  shall  be: 

1.  One  publication  in  a  newspaper  of  general  circulation  in  the  county 
at  least  15  days  prior  to  the  date  of  the  hearing; 

2.  Written  notice  mailed  to  the  owner  or  reputed  owner  of  the 
properties  within  150  feet  of  the  property  which  is  the  subject 
matter  of  the  application  to  the  Zoning  Commission,  which  ownership 
is  deemed  to  be  that  of  the  last  owner  of  record  in  the  office  of 
the  County  Assessor  of  Flathead  County,  said  notice  to  be  mailed  at 
least  15  days  prior  to  the  date  of  such  proposed  hearing; 

3.  Posting  notices  thereof  along  every  road  or  street  abutting  the 
land  as  proposed  to  be  changed. 

The  Zoning  Commission  shall  consider  said  proposed  amendment,  supplementa- 
tion or  modification  at  the  hearing  and  shall  make  its  recommendation 
concerning  the  matter  to  the  County  Commission. 
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E.   The  County  Commission  shall  take  no  action  upon  the  recommendation  of 
the  Zoning  Commission  until  a  public  hearing  called  by  the  County 
Commission  has  been  held.   Proper  notice  of  said  hearing  shall  be: 

1.   Publication  in  a  newspaper  of  general  circulation  in  the  county 
once  a  week  for  two  (2)  successive  weeks  prior  to  the  date  of 
the  hearing. 

The  County  Commission  shall  consider  the  recommendation  of  the  Zoning 
Commission  at  the  hearing.   After  public  comment  on  the  recommendation 
the  County  Commission  may  affirm,  modify  or  disaffirm  the  recommendation 
of  the  Zoning  Commission. 

Section  6.1*t  Change  of  Zoning  to  Planned  Unit  Development  District  (PUD). 

A.   General. 

1.  Initiation.   The  legal  land  owner  shall  submit  an  application  to 
the  Zoning  Commission  for  a  change  of  zoning  from  the  existing 
district  to  a  proposed  PUD  district.   The  application  shall  be 
accompanied  by  a  preliminary  plan  containing  the  information 
required  in  Section  6.1^4,  B.6.   In  cases  where  the  development 
will  be  executed  in  increments,  a  schedule  showing  the  time 
within  which  each  part  will  be  filed  and  completed  shall  also 

be  included  in  the  application. 

2.  Action  of  the  Zoning  Administrator.   Upon  submission  of  the 
application  and  preliminary  plan,  the  Zoning  Administrator  shall 
review  such  application  and  plan  based  on  the  following: 

a.  The  extent  to  which  the  Plan  departs  from  zoning  and  sub- 
division regulations  otherwise  applicable  to  the  subject 
property,  including  but  not  limited  to  density,  bulk  and 
use  and  the  reasons  why  such  departures  are  or  are  not 
deemed  to  be  in  the  public  interest; 

b.  The  nature  and  extent  of  the  common  open  space  in  the 
planned  development  project,  the  reliability  of  the  proposals 
for  maintenance  and  conservation  of  the  common  open  space  and 
the  adequacy  or  inadequacy  of  the  amount  and  function  of  the 
open  space  in  terms  of  the  densities  and  dwelling  types 
proposed  in  the  Plan; 

c.  The  manner  in  which  said  Plan  does  or  does  not  make  adequate 
provision  for  public  services,  provide  adequate  control  over 
vehicular  traffic  and  further  the  amenities  of  light  and  air, 
recreation  and  visual  enjoyment; 

d.  The  relationship,  beneficial  or  adverse,  of  the  planned 
development  project  upon  the  neighborhood  in  which  it  is 
proposed  to  be  established; 
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e.  In  the  case  of  a  Plan  which  proposes  development  over  a 
period  of  years,  the  sufficiency  of  the  terms  and  conditions 
proposed  to  protect  and  maintain  the  integrity  of  the  Plan 
which  finding  shall  be  made  only  after  consultation  with  the 
County  Attorney; 

f.  Conformity  with  all  applicable  provisions  of  Section  6.1^. 

The  Zoning  Administrator  shall  transmit  his  findings  to  the  Zoning 
Commi  ssion. 

3.   Action  by  the  Zoning  Commission.   The  Zoning  Commission  shall 
review  the  findings  of  the  Zoning  Administrator  and  the  plans 
and  shall  hold  a  public  hearing  on  the  application  pursuant  to 
Section  6.13,  D.   Within  30  days  after  said  hearing,  the  Zoning 
Commission  shall  submit  its  recommendations  to  the  County  Com- 
mission.  The  Zoning  Commission  may  recommend  approval  in  whole 
or  in  part,  with  or  without  modifications  or  recommend  disapproval. 
Such  recommendations  shall  include: 

a.  Lot  area; 

b.  Floor  area; 

c.  Ratios  of  floor  space  to  land  area; 

d.  Area  in  which  structures  may  be  built:,   ("Buildable  area"); 

e.  Open  space; 

f.  Setback  lines  and  minimum  yards; 

g.  Building  separations; 
h.  Height  of  structures; 
i.  Signs; 

j.   Off-street  parking  and  loading  space; 

k.   Design  standards; 

1.   Phasing  of  development. 

A.  Action  by  the  County  Commission.   The  County  Commission  shall 

consider  the  recommendation  of  the  Zoning  Commission  and  pursuant 
to  a  public  hearing  called  by  them  may  affirm,  modify  or  disaffirm 
the  recommendation  of  the  Zoning  Commission.   If  the  application 
is  to  be  granted,  the  application  and  preliminary  plan  including 
any  conditions  or  restrictions  that  may  be  imposed  shall  be  referred 
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to  the  planning  board  of  jurisdiction  for  preparation  of  final 
plan  and  plat  in  compliance  with  adopted  subdivision  regulations. 
When  the  planning  board  of  jurisdiction  has  completed  its  review, 
the  final  plan  and  plat  and  other  material  will  be  submitted  to 
the  County  Commission  with  the  planning  board's  recommendation. 
When  the  County  Commission  approves  the  final  plan  and  plat,  the 
area  of  land  involved  shall  be  redesignated  as  a  PUD  district  by 
resolution  and  such  resolution  shall  incorporate  the  final  plan, 
Including  any  conditions  or  restrictions  that  may  be  imposed  by 
the  County  Commission.   Each  PUD  district  created  shall  be 
numbered  consecutively,  e.g.  PUD-1,  PUD-2,  etc. 

5.   Effect  of  Approval.   The  final  Plan  as  approved  together  with  the 
conditions  and  restrictions  imposed  shall  constitute  the  zoning 
for  the  district.   No  location  and  conformance  permit  shall  be 
issued  for  any  structure  within  the  district  unless  such  structure 
conforms  to  the  provisions  of  the  Plan. 


6.   Abandonment  or  Expiration.   Upon  the  abandonment  of  a  development 
authorized  under  Section  6.1A  (abandonment  shall  be  deemed  to  have 
occurred  when  no  improvements  have  been  made  pursuant  to  the 
approved  development  plan  for  a  period  of  twelve  (12)  months  or 
upon  the  expiration  of  the  completion  schedule  approved  as  a  part 
of  the  development  plan  for  a  development  which  has  not  been 
completed),  the  Zoning  Commission  shall  initiate  an  amendment  to 
the  Official  Map  so  that  the  land  will  be  rezoned  in  a  category 
or  categories  which  most  nearly  approximate  its  then  existing  use 
or  such  other  zoning  category  or  categories  which  it  deems 
appropriate  or  into  the  category  or  categories  it  held  before 
being  zoned  as  a  PUD  District. 

a.   Limitation  on  Rezoning.   The  Zoning  Commission  shall  not  initiate 
any  amendments  to  the  Zoning  Regulations  or  Official  Map  con- 
cerning the  property  involved  in  a  Planned  Unit  Development 
before  completion  of  the  development  as  long  as  development 
is  in  conformity  with  the  approved  Detailed  Planned  Unit  Devel- 
opment and  proceeding  in  accordance  with  the  time  requirements 
imposed  therein. 

B.   Standards  for  Change  of  Zoning  to  Planned  Unit  Development  District  (PUD). 

1.  Establishment  of  District.   PUD  districts  may  be  established  only  in 
existing  R-2  through  R-5  residential  and  RA-1  through  RA-3  residential 
apartment  districts. 

2.  Location  of  PUD.   A  PUD  district  shall  be  located  in  an  area  where 
public  and  private  facilities  and  services  are  available  or  are  to 
become  available  by  the  time  the  development  reaches  the  stage  where 
they  will  be  required. 
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3.   Land  Area  Requirements.   The  minimum  lane  area  required  for  a  change 
of  zoning  to  PUD  shall  be  five  \5)  acres  and  shall  be  under  single 
ownership.   In  determining  whether  minimum  area  requirements  for  a 
PUD  district  have  been  met,  computations  shall  include  the  entire 
area  within  the  boundaries  of  the  district  proposed,  including  the 
area  of  streets.   Lands  in  such  districts  may  be  divided  by  streets, 
but  shall  be  so  located,  dimensioned  and  arranged  as  to  permit 
unified  planning  and  development,  to  meet  all  requirements  for  PUD 
districts  and  to  provide  adequate  protection  for  uses  within  the 
district  and  in  surrounding  areas. 

A.   Use  Regulations.   Within  a  PUD  district,  the  uses  and  structures 

permitted  in  Table  301  shall  be  allowed  with  the  following  exception 

a.   Commercial  Uses. 

1.)  Such  establishments  and  their  parking  areas  shall  not 
occupy  more  than  five  (5)  percent  of  the  land  area  of 
the  planned  unit  development  district; 

2.)   Such  establishments  shall  be  limited  to  trade  and  service 
facilities  such  as  stores,  coin  operated  laundry  and  dry 
cleaning  establishments,  beauty  shops  and  barber  shops. 
However,  service  stations  and  repair  garages  shall  not  be 
permitted  as  convenience  establishments; 

3.)   Such  establishments  shall  be  so  located,  designed  and 
operated  as  to  serve  primarily  the  needs  of  persons 
within  the  district  and  not  persons  residing  elsewhere; 

h.)      No  location  and  conformance  permit  for  any  convenience 
establishment  shall  be  issued  nor  may  any  building  be 
used  for  a  convenience  establishment  before  sixty  (60) 
percent  of  the  dwelling  units  contemplated  in  the 
development  plan  have  been  constructed  and  occupied. 

5.   Dwelling  Unit  Densities.   Residential  dwelling  unit  densities  within 
a  proposed  PUD  district  shall  not  exceed  the  following: 

a.  PUD  districts  created  from  R-2  residential  districts  shall  not 
exceed  3  dwelling  units  per  acre; 

b.  PUD  districts  created  from  R-3  residential  districts  shall  not 
exceed  5  dwelling  units  per  acre; 

c.  PUD  districts  created  from  R-k   residential  districts  shall  not 
exceed  7  dwelling  units  per  acre; 

d.  PUD  districts  created  from  R-5  residential  districts  shall  not 
exceed  10  dwelling  units  per  acre; 


6-16 


e.  PUD  districts  created  from  RA-1  residential  apartment  districts 
shall  not  exceed  22  dwelling  units  per  acre; 

f.  PUD  districts  created  from  RA-2  residential  apartment  districts 
shall  not  exceed  33  dwelling  units  per  acre;  and 

g.  PUD  districts  created  from  RA-3  residential  apartment  districts 
shall  not  exceed  kk   dwelling  units  per  acre. 

When  a  plan  for  a  proposed  PUD  includes  commercial  areas,  the 
acreage  devoted  to  those  commercial  areas  shall  be  excluded  from 
the  gross  acreage  when  computing  total  allowable  dwelling  units. 

Preliminary  PUD  Plan.   Three  copies  of  a  preliminary  plan  shall  be 
submitted  at  the  time  the  application  for  a  change  in  zoning  to  PUD 
is  submitted.   Such  plan  shall  contain  the  following: 

a.  Proposed  dimensioned  layout  super-imposed  on  a  2-5  foot  interval 
topographic  map  of  the  area  to  a  scale  not  to  exceed  1"  =  100' 
of  any  streets,  buildings,  open  space,  lots  and  other  elements 
basic  to  the  development; 

b.  Proposed  locations,  amounts,  densities  and  types  of  residential 
and  non-residential  uses  and  structures  within  the  area  proposed 
to  be  developed  and  maximum  heighth  of  buildings  or  structures; 

c.  Proposed  plan  for  handling  vehicular  traffic,  parking,  sewage 
disposal,  drainage,  water  supply,  site  perimeter  treatment  and 
other  pertinent  site  development  features; 

d.  Elevation  drawings  which  demonstrate  visually  the  general 
architectural  features  of  each  proposed  building  or  architec- 
turally distinct  group  or  type  of  buildings  and  the  site 
perimeter  treatment; 

e.  The  plan  shall  show  the  boundary  lines  of  adjacent  subdivided 
or  unsubdivided  land  and  the  existing  zoning  of  the  area 
proposed  to  be  changed  to  PUD  as  well  as  the  land  adjacent 
thereto; 

f.  An  enumeration  of  covenants  in  detail  proposed  to  be  made  a 
part  of  the  PUD  and  shall  be  enforceable  by  the  County  Com- 
mission; 

g.  A  statement  expressing  the  order  and  estimated  time  of  develop- 
ment ; 

h.   Adequate  provision  shall  be  made  for  a  private  organization 
with  direct  responsibility  to,  and  control  by,  the  property 
owners  involved  to  provide  for  the  operation  and  maintenance 
of  all  common  facilities  including  private  streets  jointly 
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shared  by  such  property  owners  if  such  facilities  are  a  part 
of  the  Planned  Unit  Development  and  in  such  instance,  legal 
assurances  shall  be  provided  which  show  that  the  private 
organization  is  self-perpetuating  and  adequately  funded  to 
accomplish  its  purposes; 

i.   Adequate  provisions  shall  be  made  for  common  facilities  which 
are  not  dedicated  to  the  public  to  be  maintained  to  standards 
assuring  continuous  and  adequate  maintenance  at  a  reasonable 
and  non-discriminatory  rate  of  charge  to  the  beneficiaries 
thereof.   Common  facilities  not  dedicated  to  the  public  shall 
be  operated  and  maintained  at  no  expense  to  any  governmental 
uni  t; 

j.   All  private  streets  shall  be  maintained  by  the  aforesaid 
private  organization  in  such  a  manner  that  adequate  access 
is  provided  at  all  times  to  vehicular  traffic  so  that  fire, 
police,  health,  sanitation  and  public  utility  vehicles  can 
serve  the  properties  contiguous  or  adjacent  thereto  and  so 
that  said  vehicles  will  have  adequate  turning  area; 

k.   A  statement  expressing  in  what  manner  the  proposed  development 
relates  both  to  the  purposes  of  this  section  and  to  the  adopted 
Comprehensive  Development  Plan. 

Section  6.15  Violations  and  Penalties. 

A.  Any  person  or  corporation,  whether  owner,  lessee,  principal  agent, 
employee  or  otherwise,  who  violates  any  of  the  provisions  of  these 
regulations  or  permits  any  such  violation  or  fails  to  comply  with  any 
of  the  requirements  thereof,  or  who  erects,  constructs,  reconstructs, 
alters,  enlarges,  converts,  moves  or  uses  any  building  or  uses  any 
land  in  violation  of  any  detailed  statement  or  plans  submitted  by  him 
and  approved  under  the  provisions  of  these  regulations,  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  thereof,  shall  be  punishable  by  a 
fine  not  exceeding  $500  or  imprisonment  for  a  period  not  to  exceed 

90  days  or  both.   Each  week's  continued  violation  shall  constitute  a 
separate  additional  violation. 

B.  In  case  any  building  or  structure  is  erected,  constructed,  reconstructed 
altered,  converted,  or  maintained,  or  any  building,  structure  or  land  is 
used  in  violation  of  these  regulations,  the  proper  legal  authorities  of 
the  County  of  Flathead,  in  addition  to  other  remedies,  may  institute  any 
appropriate  action  or  proceedings  to  prevent  such  unlawful  erection, 
construction,  reconstruction,  alteration,  conversion,  maintenance  or 
use,  to  restrain,  correct  or  abate  such  violation,  to  prevent  the 
occupancy  of  said  building,  structure  or  land,  or  to  prevent  any  illegal 
act,  conduct,  business  or  use  in  or  about  such  building,  structures  or 
land. 
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C.   Upon  the  Zoning  Administrator's  awareness  of  any  violation  of  any  of 
the  provisions  of  these  regulations,  the  Zoning  Administrator  shall 
serve  notice  of  such  violation  on  the  person  or  corporation  committing 
or  permitting  the  same  and  if  such  violation  has  not  ceased  within 
such  reasonable  length  of  time  as  the  Zoning  Administrator  may  determine, 
he  will  recommend  such  action  to  the  County  Commission  as  may  be 
necessary  to  terminate  the  violation. 

Section  6. 16   Severability.   The  provisions  of  these  regulations  are 
severable.   If  any  section,  sentence,  clause  or  phrase  of  these  regulations 
is  adjudged  by  a  court  of  competent  jurisdiction  to  be  invalid,  the  decision 
shall  not  affect  the  validity  of  the  remaining  portions  of  these  regulations. 

Section  6. 17   When  Effective.   These  regulations  shall  take  effect  within 
the  jurisdiction  of  the  County  Commission  when: 

A  resolution  adopting  such  regulations  for  the  particular  planning 
area  or  portion  thereof  is  approved  by  the  County  Commission  of 
Flathead  County,  Montana. 
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